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M/s

Sub: Selection of Concessionaire for Processing and Disposal of municipal solid waste

(mixed waste) by establishing Waste to Energy Plant at Ranikhera or alternate
suitable municipal land, New Delhi

Ref: Bid document No: AESD/WtE/NDMC/GTE/01/2021-22 due on 25/10/2021@1400 HRS IST
Sir,

1)

2)
3)

4)

5)

7)

IndianQil Corporation Ltd on behalf of North Delhi Municipal Corporation propose to invite
a Global Bid document in TWO BID System for the subject project.

We request you to submit your bid for the project details provided in the Bid document.
The bidder has to submit their quote / bid in soft copy (.pdf format for Technical Bid & .xls
format for the Price Bid) only to the secure email address specified below:

Part - A: Submit Technical (Un-priced Part) Bid to the email
address aesd_technical@indianoil.in

Note: The e-mail address for submitting the price bid (Part - B) shall be

communicated to the qualified bidders only after complete evaluation of
Technical Bid.

Bidders are advised to restrict the size of attachment in their email to 10 MB to avoid
any technical glitches. In case the attachments are > 10 MB due to unavoidable
circumstances, the bidder shall submit their offer in two emails, with the subject line
of each email clearly defining it as Part-1, Part-2 etc.

In case of Bid Security is by way of Bank Guarantee, the original Bid Security Instrument
(amount as per Notice Inviting Bid) in a sealed envelope may please be dropped in Tender
box kept in our office at address given below.

IndianQil Corporation Limited
Alternate Energy & Sustainable Development Group,
SCOPE Complex, Core 6, 5% Floor,
7, Institutional Area, Lodhi Road, New Delhi - 110003.

Bidders must note that IndianQil will not be responsible for delay in submission of online
bid & receipt of Original Bid Security Instrument on or before due date & time of bid
submission as mentioned in the Notice Inviting Bid.

Any query about non-issuance of the Bid document or rejection of the bid may be
forwarded to Shri. Bijay Kumar, General Manager (Alternate Energy), IndianQil, New Delhi.
E-mail: bijaykumari@indianoil.in
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8) Pre Bid Meeting:- Bidders to please note that Pre-Bid Conference shall be held
through Virtual mode (Video Conference) on 29/09/2021 at around 1100 hrs
Indian Standard Time, wherein all the clarifications with regard to Technical/
Commercial conditions shall be given. Bidders are advised to ensure that the
queries must reach office of IndianOil latest by 27/09/2021 for this purpose.
The queries in editable form may be sent on email to
aesd_technical@indianoil.in.

The link for VC shall be sent latest by 28/09/2021; to all the prospective
bidders who will raise queries latest by 27/09/2021 or who will desire to attend

the VC by sending a request email on our email id - aesd_technical@indianoil.in
latest by 27/09/2021.

9) Bidders also may note that after the clarifications are given in Pre-Bid conference, no
further deviation shall be entertained in general. All decisions taken by Bid Inviting
Authority in the pre-bid conference & thereafter (on need basis) shall be binding on all
bidders. All are requested to attend the Pre-Bid conference.

NOTE:

a) All parties are requested to start the submission process of bids at least 4-6 hours prior
to the due date & time of bid submission to avoid any connectivity issues while
submitting documents due to last minute rush.

Thanking you,

Yours faithfully

For Indian Oil Corporation Limited

General Manager (Alternate Energy)

khkkkkhkhkkhkhkhkhkhhkhkhtids
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BRIEF DESCRIPTION OF PROJECT

1.1 North Delhi Municipal Corporation & IndianQil Corporation Ltd. (IndianQil) have
executed a Memorandum of Understanding (MoU) for development of an Integrated
Waste to Energy facility (ies) at Ranikhera or alternate suitable municipal land in New
Delhi. The indicative cost of the entire Project is X 250 Crore or US $ 33 million which
is to be invested by the selected Bidder/ selected Concessionaire.

1.2 North Delhi Municipal Corporation will provide land of approx. 50 acres (in 2 parcels
located nearby 33.24 Acre and 16.20 Acre) to the Concessionaire at a nominal cost of X
1 per sgm per annum for setting up the Waste to Energy Plant, for a lease period of 30
(thirty) years & extendable thereafter on year to year basis with mutual agreement
between the Parties subject to a maximum of 5 (five) years.

An indicative timeline chart is given for benefit of all parties:

SN Event Description Date (days)

a. Bid document invitation/ publishing date To

b. Award of LoA to the successful Bidder by North To+120=T4
DMC

C. Signing of Concession Agreement (Execution Ti1+21=T,
Date)

d. Conditions Precedent to be satisfied by Within (T2 + 90) = T;
Concessionaire

e. Conditions Precedent to be satisfied by North Within (T2 + 45) = T4
Delhi Municipal Corporation

f. Conditions Precedent to be satisfied by Within (T2 +45) =Ts
IndianOil

g. Compliance Date & Commencement of | Greater of T3, T4 & Ts=Ts
Construction Activities

h. Scheduled Construction Completion Date Te +730=T7

i. Trial Run period T7+90="Ts

j. Commercial Operations Date & Commencement Ts
of Concession Period
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SN Event Description Date (days)
k. Concession Period Ts + 30 years = Ty
L. Extension of Concession Period after T9 on To + 5 years
mutual agreement
Note:

1.3

1.4

1.5

a. For any delays with reasons solely not attributable to the Concessionaire
substantiated with proper documentation & data, North DMC may suitably revise
the project milestones & other timelines relating to setting up of the WtE plant.

b. The responsibility of proving the reasons for delay as not attributable to the
Concessionaire shall rest upon the Concessionaire & North DMC undertakes to act
reasonably as far as possible by holding good the principles & law of Natural
justice.

A Concessionaire will be selected for this purpose through a Global Competitive Bidding
process who will be required to develop, operate & maintain the entire Waste to Energy
Facilities of 2500 Tonnes Per Day design capacity for processing and disposing the
Municipal Solid Waste (mixed waste & free from Construction & Demolition Waste). The
mix waste shall constitute approximately 1250 to 1500 MT of unsegregated Organic
waste, 1000 to 1250 MT of Other combustible / RDF (Refused derived Fuel) waste, inert
masses & other waste.

The Concessionaire selected through this bidding process is required to set up a
suitable capacity Plant or Plants which can effectively address this daily mixed waste
of 2500 MT. The plant may be able to produce Compressed Bio Gas and/ or Ethanol and
or electricity or any other product as per the plant design and capacity and technology
used. If Compressed Bio Gas and/ or Ethanol is produced in the Plant, IndianQil will
provide offtake guarantee at the rates and Terms & Conditions elaborated in this
tender document. Electricity produced shall be purchased by an Electricity Distribution
company as per tariffs applicable to existing Waste to Energy plants and finalized by
Delhi State Electricity Regulatory Commission from time to time or as per Power
Purchase Agreement to be signed with a Consumer(s). If any other product is made in
the proposed plant, IndianQil and North Delhi Municipal Corporation shall render all
assistance in offtake of the product.

The disposal of all residues generated from the Waste to Energy Facilities should be
carried out by the Concessionaire by Setting up a Sanitary Land Fill (SLF) facility to be
developed within the Waste to Energy plant premises & in accordance with Solid Waste
Management Rules 2016, Plastic Waste Management Rules 2016, Environmental
Protection Act 1986 as amended from time to time. About 20% of the total supplied
waste is permitted to go to the landfill. Accordingly, approximately 500 MT of inert
mass can go to Sanitary landfill / Engineered landfill which is to be developed by the
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1.6

1.7

2.0
2.1

Concessionaire at their own cost & as per specifications/ guidelines contained in
CPHEEO Manual at the allotted parcel of land (approximately 50 acres).

North Delhi Municipal Corporation also gives guarantee to provide minimum of 80% of
the design capacity of 2500 MT per day mixed MSW (Municipal Solid Waste) i.e.
minimum 2000 Tonnes per Day. The Concessionaire is expected to set up plant for
handling total 2500 Tonnes Per Day mixed MSW (mixed Municipal Solid Waste & & free
from Construction & Demolition Waste) on daily basis at the Project Site.

The bid will be decided on the basis of Royalty rate to be quoted by the bidder towards
mixed MSW (mixed Municipal Solid Waste) to be supplied by the North Delhi Municipal
Corporation at the plant site. The technically qualified bidder, who has quoted the
highest Royalty rate for mixed MSW (mixed Municipal Solid Waste) shall be given
precedence for appointment as Concessionaire for the work for next 30 (thirty) years
and shall be advised to set up the plant at their cost as per their selected technology.
The selected Concessionaire/ selected Bidder has the option to set up the Plant(s) of
2500 Tonnes per day capacity in phases as detailed in the tender document.

Salient features:

Role of the Concessionaire:

a. Development of land, construction of all plant and machinery, all non-plant &
offsite facilities on Design, Build, Finance, Operate & Transfer (DBFOT) basis for
producing Compressed Bio Gas or Ethanol or electricity or any others products,
etc., providing technology (in-house or through technology tie-ups with a
partner/ provider), arranging finance, etc. for implementation of the Plant and
continuously operating and maintaining the Plant for its life at their own cost.

b. Bidder shall be responsible for planning, preparation, engineering and execution
of the project, including storage of raw material, maintaining final product
output quantity and quality, managing the by-products and wastes from the plant
as per statutory requirements (central / state) issued/ revised from time to time
and providing performance guarantee for the project at their own cost.

c. Payment of Royalty Charges to North Delhi Municipal Corporation for mixed MSW
supplied by them as per the rates finalized in the Bid document.

d. Supply of Compressed Bio Gas and/ or Ethanol to IndianQil and/ or electricity to
IndianOil or a Consumer respectively at the rate fixed from time to time & as per
technical specifications.

Note: For detailed illustration of price revision of Waste Royalty Charges,
Compressed Bio Gas & Ethanol, please refer to Special Conditions (Clause
19/20 at page number 58-60).

e. Setting up a Sanitary Land Fill (SLF) facility within the Waste to Energy plant
premises for scientific & safe disposal of all residues generated from the proposed
Waste to Energy plant including operation & maintenance of the facility
throughout its lifetime in accordance with Solid Waste Management Rules 2016,




Bid document No: AESD/WtE/NDMC/GTE/01/2021-22

Page
%% Selection of Concessionaire for Processing and Disposal 7 of
' of Municipal Solid Waste (mixed waste) by establishing 119
< | Waste to Energy Plant at Ranikhera or alternate
IndianOil | g,itable municipal land, New Delhi.
Plastic Waste Management Rules 2016, Environmental Protection Act 1986 as
amended from time to time.

f. Carry out necessary activities for evacuation, selling, disposal of other end
products, intermediates, by products etc from the proposed Waste to Energy
plant.

g. North Delhi Municipal Corporation would be providing mixed waste which is
expected to have 50 to 60% of Organic material, 40 to 50% of Other Combustible
Fraction/Inerts.

h. The Concessionaire would have to set up the entire Plant in a phased manner &

ramp up the Processing of waste in the proposed Waste to Energy Plant as given
below:

i. 50% of Name Plate Capacity (i.e. ~ 50% of 2500 Tonnes Per Day = ~ 1250
Tonnes Per Day) - within 12 months from the Compliance date as per the
Concession Agreement

ii.  100% of Name Plate Capacity (i.e. ~ 100% of 2500 Tonnes Per Day = 2500
Tonnes Per Day) - within 24 months from the Compliance date as per the
Concession Agreement.

Note:

» The above timelines are indicative. For any delays with reasons solely not
attributable to the Concessionaire substantiated with proper
documentation & data, North DMC may suitably revise the project
milestones & other timelines relating to setting up of the WtE plant.

» The responsibility of proving the reasons for delay as not attributable to
the Concessionaire shall rest upon the Concessionaire & North DMC
undertakes to act reasonably as far as possible by holding good the
principles & law of Natural justice.

Carry out necessary activities to comply in line with extant guidelines of Statutory
agencies such as Ministry of Environment, Forest & Climate Change, Central
Pollution Control Board, Delhi State Pollution Control Board, National Green
Tribunal, Supreme Court of India, Ministry of Housing & Urban Affairs & amended
from time to time during the life of the Waste to Energy plant.

2.2 Role of IndianQil:

a.

Facilitating off-take of Compressed Bio Gas and/or Ethanol produced at the said
Plant based on the technology deployed.

IndianOil shall provide off-take guarantee for products like Compressed Bio Gas &
Ethanol etc. which can be directly purchased by IndianQil. The long term pricing
mechanism for products which may be purchased by IndianOil shall be decided
based on market price, estimated cost of production, quantity and quality of the
product and any other relevant factor with mutual discussion and agreement
between bidder and IndianOil.
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c. The tentative purchase price of Compressed Bio Gas & Ethanol is given in the Bid as
a reference and for further discussions, deciding on the mechanism for long term
pricing.

d. In case of non-agreement between IndianQOil & the bidder regarding purchase
mechanism for the product being purchased by IndianQil, bidder has the option to
withdraw from the bidding process without attracting any penalty like forfeiture of
EMD, Security Money etc.

e. For Electricity produced from the WtE plant, IndianOil shall reserve the first right
to enter in to a Power Purchase Agreement with the Concessionaire based on
requirement & prevailing guidelines on exemption of various charges under open
access system for WtE projects.

f. For any other product which is not purchased by IndianQil, IndianOil shall act as

facilitator to ensure that the product like electricity, organic manure etc. made in
the proposed plant is sold in the market.

2.3 Role of North Delhi Municipal Corporation:

a.

Providing land admeasuring 50 acres approx. (available in 2 parcels, located at
Ranikhera or alternate suitable municipal land of North Delhi Municipal
Corporation), at a nominal cost of X 1 per sqm per annum for setting up the
Waste to Energy Plant, for a lease period of 30 (thirty) years & extendable
thereafter on year to year basis with mutual agreement between the Parties
subject to a maximum of 5 (five) years.

Providing mixed Municipal Solid Waste (free of construction debris), with
minimum guarantee of 2000 Tonnes per Day & up to 2500 Tonnes Per Day on daily
basis at the Project/ WtE plant site during the Concession period. The mixed
waste to be supplied by North Delhi Municipal Corporation is expected to have
about 50 % of Organic material, about 40 % of Other Combustible material and
about 10% of Inert material.

Facilitating in purchase of electricity through 30 years power purchase agreement
at pre determined rate by Delhi State Electricity Regulatory Commission from
time to time.

Facilitating Concessionaire to obtain grants available for Waste to Energy Project
from Ministry of Housing and Urban Affairs, Ministry of New & Renewable Energy,
Government of India, State Government and other Central / State Ministries for
the Plant.

Facilitating all statutory approvals for setting up of the facilities/Plant.

For any other product which is not purchased by IndianQil, North Delhi Municipal
Corporation shall act as facilitator to ensure that the product like electricity,
organic manure etc. made in the proposed plant is sold in the market.

Note: For detailed roles & responsibilities of each of the above parties, draft
Concession Agreement annexed with this Bid document should be referred to.
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NOTICE INVITING e-BID
1.0 Bid document NO. AESD/WtE/NDMC/GTE/01/2021-22
2.0 e-Bid document ID 2021-22-01
3.0 PROJECT Selection of Concessionaire for Processing and Disposal of
DESCRIPTION Municipal Solid Waste (mixed waste) by establishing Waste
to Energy plant at Ranikhera or alternate suitable municipal
land, New Delhi.
4.0 ESTIMATED COST X 250 Crore or US $ 33 million (excluding Taxes)
5.0 PLACE OF WORK New Delhi
6.0 BID FEE Nil
7.0 BID SECURITY ¥ 5,00,000/- or US $ 6,667/-
AMOUNT

Mode: Net Banking / National Electronic Fund Transfer
(NEFT)/ / Real-Time Gross Settlement (RTGS)/ Bank
Guarantee/ Demand Draft

The bank account details for submission through Net Banking/
NEFT/ RTGS / Demand Draft is as follows:

Beneficiary Indian QOil Corporation Ltd.

Beneficiary Address | 8th Floor,

Business Development,
Indian Oil Bhawan,
No.1, Aurobindo Marg,
Yusuf Sarai,

New Delhi-110016

Account Number 00000010813605465

Name of the Bank State Bank Of India

Name of the Branch | Corporate Accounts Group
Branch Il New Delhi

Bank Address SBI, CAG-II,5th Floor, Red Fort
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Capital Parsvnath Towers, Bhai
Veer Singh Marg, Gole Market,
New Delhi-110001
SWIFT Code SBININBB824
IFSC/RTGS Code SBIN0017313

The Bid Security of unsuccessful Bidders will be returned by

the Bid Inviting Authority, without any interest as given

below:

a. For bidders disqualified during techno-commercial bid
evaluation, Bid Security shall be released immediately
after technical evaluation is approved by the competent
authority.

b. For bidders qualified in techno-commercial bid but
unsuccessful in price bid stage, Bid Security shall be
released immediately after final approval of the proposal
by the competent authority.

c. Reasonable efforts shall be taken to release the Bid
Security within 15 working days from the respective
milestones as mentioned above.

8.0 BID ISSUE DATE 09/09/2021
9.0 PRE-BID MEETING 29/09/2021 @ 1100 HRS at New Delhi through video
conferencing

Details of virtual meeting platform Llink shall be

communicated at an appropriate point in time

10.0 | LAST DATE FOR BID 25/10/2021 by 1400 hrs IST.
SUBMISSION

11.0 | DATE FOR  BID 25/10/2021 @ 1500 hrs IST.
OPENING

12.0 | BID SUBMISSION Soft Copy in .pdf format (for Technical Bid) & .xls format (for
MODE Price Bid) through secure email id

13.0 | Work Completion As per timelines & milestones mentioned in the draft

Concession Agreement

Bid document in two bid system (a) Technical bid and (b) Price Bid are invited from
reputed, established and financially sound parties for the above work in two stages.
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14.0

14.1

14.2

14.2.1

PRE-QUALIFICATION CRITERIA (PQC):

Definition of Eligible Assignments/ Projects for Technical Evaluation:

As the first stage (Stage | Technical Evaluation), for determining Conditions of Eligibility
and for evaluating the Bids submitted under this Bid document, following projects/
assignments/ works shall be deemed as Eligible Assignments/ Projects (hereinafter
referred as “Eligible Projects or Eligible Assignments” interchangeably) in last 15
(FIFTEEN) years ending 31/08/2021.

“Construction or Operation of Waste to Energy (WtE) facilities which may include
Municipal Solid Waste (MSW) processing with or without Material Recovery Facility
(MRF) of 200 TPD capacity at a single location in India or abroad.”

Note: For details on proof of experience please refer to “General Instructions to
bidders” section (Clause 4/ page 23) of the Bid document

Financial Eligibility:

To demonstrate its financial capacity to undertake the proposed Waste to Energy
facility, the Bidder must meet each of the financial qualification criteria specified in
this Clause.

Turnover:

a) At least X 40 Crore or US $ 5 million in any one year of the last Eight Financial Years
preceding March 2021 i.e. between 01.04.2013 to 31.03.2021 (for Indian entities) /
December 2020 i.e., between 01.01.2013 to 31.12.2020 (for other than Indian
entities), the Bidder's Turnover (as per the audited annual financial statements;

(Or)

b) At least X 30 Crore or US $ 3.75 million as the average of any three years of the last
Eight Financial Years preceding March 2021 i.e., between 01.04.2013 to 31.03.2021
(for Indian entities) / December 2020 i.e., between 01.01.2013 to 31.12.2020 (for
other than Indian entities), the Bidder's Turnover (as per the audited annual
financial statements).

Note: For definition of Turnover & documents required for proof of Turnover of a
Bidder, please refer to “General Instructions to bidders” section (Clause 5/ page 24)
of the Bid document

Stage Il Technical Evaluation shall be done for only those bidders, who are meeting both
the eligibility criteria mentioned at Stage |, i.e. meeting the criteria, mentioned at 14.1
and 14.2 above.

14.3

Evaluation of Technical Proposals

14.3.1 Further evaluation of the Technical Proposal of shortlisted Bidders shall be carried out
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based on Bidder’s experience. Only those Bidders whose Technical Proposals get a score
of 45 (forty five) marks or more out of 100 (one hundred) marks shall qualify for
further consideration.

14.3.2 The scoring criteria to be used for evaluation of the Technical Proposal shall be as

follows:
MAX
SN CRITERIA MARKS SCALE OF MARKING
A Experience of the firm 40
(i) Number of Eligible Projects 25 5 nos or more - 25 marks
completed in the last 15 years 4 nos - 20 marks
ending 31.08.2021
3 nos - 15 Marks
2 nos - 10 Marks
1 no - 5 marks
(i) Number of years of experience 15 More than 4 years - 15 Marks
in any sector ending 31.08.2021 > 3 to < 4 years - 12 Marks
> 2 to < 3 years - 8 Marks
> 1 to < 2 years - 4 Marks
up to 1 year - 2 marks
B Financial Credibility 20
i Positive Net Worth (in last 15 20 in any of the 5 years out of
years as submitted shall be last 15 years - 20 Marks
considered) any of the 4 years out of last
15 years - 16 Marks
any of the 3 years out of last
15 years - 12 Marks
in any of the 2 years out of
last 15 years 2 years - 8 Marks
in any of the 1 year out of last
15 years - 4 Marks
C Quality Certifications & 40
Technical competencies
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MAX
SN CRITERIA MARKS SCALE OF MARKING
(i) Quality Certifications 10 International Organization for
Standardization (ISO) 9001 -
2 Marks
International Organization for
Standardization (ISO) 14001 -
4 Marks
Occupational  Health  and
Safety Assessment
Series (OHSAS) 18001
- 3 marks
Social
Accountability Certification
(SA) 8000 - 1 mark
(i1) Possessing in house technical 15 Yes - 15 marks
knowhow  or Tle' up with No - Nil marks
technology provider on
Anaerobic Digestor
(iii) | Possessing in house technical 15 Yes - 15 Marks
knowhow  or '!'le up with No - Nil marks
technology provider on mass
Incineration or RDF to Power or
other forms of energy such as
Waste to Syngas, Mixed alcohol
or Methanol or Ethanol system
etc
TOTAL 100

Note: For explanatory notes on marking for the technical proposals, please refer to
“General Instructions to bidders” section (Clause 6 to 9 in page 26 to 28) of the Bid
document

14.3.3 The bidder, within suitable time limit as communicated by the bid inviting authority,
will be required to submit any supporting documents/ missing documents against
documentary proof submitted for evaluation of technical proposal mentioned at 14.3.3.
Bid Inviting Authority also reserves the right to communicate to the client(s)/
concerned Organizations directly & obtain cross-references regarding the declarations/
certifications submitted by the bidders.
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14.4

14.4.1

14.4.2

14.4.3

14.4.4

14.5
14.5.1

15.0
15.1

Evaluation for Finalization of Procurement Price of CBG & Ethanol

Bidders who are qualified in Stage Il Technical evaluation mentioned above shall be
required to engage / discuss with IndianQil to offer their price for CBG and/ or Ethanol
or any other product for offtake by IndianQil.

Procurement prices (tentative) and pricing mechanism (tentative) have been provided
in the bid, which shall form the basis for further discussions with the qualified bidders.

Bidders who shall agree to the procurement prices & price review mechanism etc with
IndianOil shall be shortlisted for submitting the price bids.

In case any bidder is not agreeing to the procurement prices & pricing mechanism
offered by IndianQil for Compressed Bio Gas, Ethanol or other products, the bidder has
the option to exit the financial bidding process without attracting any penalty or
forfeiture of EMD etc.

Parties who shall agree with such approved prices and pricing review mechanism, shall
be shortlisted for submitting of price bid for the waste to be supplied by North DMC.
Before finalization of price and price review mechanism etc with the parties under
Stage Ill, approval of competent authority shall be taken.

Evaluation of Financial Proposal

In the final stage, the financial evaluation will be carried on Financial Proposals, which
shall be evaluated for the quoted Bid Price as under:

a. Bidders are required to furnish their financial bids containing their rates for Royalty
charges (Wrc), (up to 2 decimal places).

b. Whrcshall be in X per tonne of mixed Municipal Solid Waste to be paid by the Bidder
to North Delhi Municipal Corporation.

c. Bidder with highest value of Wrc shall be declared as successful bidder & shall be
given precedence for award of Concession.

d. Applicable Goods & Service Tax at rates notified by Govt of India from time to time
shall be applicable & shall be reimbursed to the Bidder by North Delhi Municipal
Corporation over & above the rates quoted in the price bid.

Note: For illustration of evaluation of Financial Proposal, please refer to
“General Instructions to bidders” section (Clause 10/ page 28) of the Bid
document.

EVALUATION CRITERIA:

Evaluation of parties shall be carried out in 3 stages before price bids are submitted by
parties:

a. Bidders satisfying the requirements of Stage | shall be evaluated further under
Stage Il Technical qualification criteria.




%% Selection of Concessionaire for Processing and Disposal
' of Municipal Solid Waste (mixed waste) by establishing

IndianQil

Bid document No: AESD/WtE/NDMC/GTE/01/2021-22 Page

15 of
119

Waste to Energy Plant at Ranikhera or alternate
suitable municipal land, New Delhi.

15.2

15.3

15.4

15.5

15.6

15.7

15.8

b. Bidders scoring equal to or above 45 (forty-five) marks after the evaluation of
the Stage Il Technical qualification criteria, shall be short-listed for Stage il
evaluation criteria.

c. Bidders who agree to the procurement prices & price review mechanism etc.
under Stage Ill with IndianQil shall be shortlisted for submitting the price bids

The bidder with the highest quote in the financial proposal to be submitted for the
waste to be supplied by North DMC shall be declared as the successful bidder & shall be
given precedence for award of the Concession by North DMC.

In case of identical financial bid, then the bidders with identical financial bid shall be
informed that there is tie and they shall be given specific time and date for submission
of premium bids (in percentage) over their earlier quoted rates.

In case of identical premium bids, then the bidder with highest technical score would
be given precedence.

In case of identical technical scores for the bidders who have submitted identical
premium bids, then the bidder with highest turnover in any of the last Eight Financial
Years as per 14.2 would be given precedence.

In case of Bids or details of Eligible Assignments from outside India or expressed in
currencies other than X, the values in foreign currencies shall be converted to values in
%, based on SBI TT Selling rate as on Technical Bid opening date.

Note: For illustration of Evaluation Criteria, please refer to “General Instructions
to bidders” section (Clause 10/ page 28) of the Bid document.

IndianOil reserves the right to accept any tender in whole or in part or reserves the
right of cancellation of the Bid document without assigning any reasons whatsoever.
Decision of IndianOQil, in this connection shall be final & binding on all bidders.

Other Requirements:
a. Provident Fund Code Allotment letter/ Provident Fund registration.

b. Independent Employees’ State Insurance Code or undertaking for Independent
Employees’ State Insurance code.

c. Power of Attorney in favour of person authorized to submit the bid.
d. Copy of Permanent Account Number card
e. Certificate of Incorporation / Partnership deed/ Proprietor ship affidavit

f. Copy of Goods and Services Tax registration.

g. Foreign bidder may apply for Provident Fund Code Allotment letter/ Provident
Fund registration, Employees’ State Insurance Code, Permanent Account Number,
Goods & Service Tax registration in India, once they become the successful bidder.
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15.9 Other Salient Points:

a.

The bids will be summarily rejected if requisite Bid Security is not submitted as
mentioned in Notice Inviting Bid document.

The offers shall be scrutinized and evaluated based on the qualifying parameters
mentioned above and on the basis of the uploaded documents received through
the secure e-mail.

The Bidders shall upload legible scanned copy of necessary documents in support
of required qualification and experience along with their offer as per instruction
given in the Special Instructions to Bidders.

Notwithstanding any other condition/ provision in the tender documents, in case of
ambiguity or incomplete documents pertaining to technical qualifications, bidders
shall be given only one opportunity with a fixed deadline under each Stage of
qualifications after bid opening to provide complete & unambiguous documents in
support of meeting the Pre-Qualification criteria. In case the bidder fails to submit
any document or submits incomplete documents within the given time, the bidders
tender is liable to be rejected.

Legal dispute, if any, arising during the evaluation of the tender shall be within
the jurisdiction of local courts situated at New Delhi.

Any Addendum/Corrigendum/Sale date extension in respect of above Tender shall
be issued on our website: https://iocl.com/suppliers-notices & to the participating
bidders through e-mail Only. No separate notification shall be issued in the press.
Bidders are therefore requested to regularly visit our website to keep themselves
updated. Failure of Bidder to submit tender without taking cognizance of
Corrigendum / Amendment (if any) issued shall make bid liable for rejection.

Bid Inviting Authority does not take any responsibility for the correctness of tender
documents obtained from any other source other than our website:
https://iocl.com/suppliers-notices. Bidders are advised to visit above mentioned
website before submitting their offer for official version of the tender document
including any corrigendum / amendment if any, which shall be binding to the
bidder.

The successful Bidder will have to present original documents for verification to
the Bid inviting authority, within 21 days from date of intimation.

Physical/ Manual Bids or in any other form other than that received on the secured
e-mail id mentioned in this document shall not be accepted. No manual bid shall
be permitted along with electronic bids. In case of receipt of manual bids apart
from specifically requested offline documents in the Bid document, same shall be
ignored. Additional documents received through email shall also be ignored for the
purpose of evaluation, unless specifically advised by the Bid Issuing Authority.

Offer from following types of bidders shall not be accepted:
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a) Who are in the Holiday list of IndianQil or its Administrative Ministry, Ministry of
Petroleum and Natural Gas.

b) Who are under liquidation, court receivership or similar proceedings

c) Who are in the Holiday list of North Delhi Municipal Corporation or Government
of National Capital Territory of Delhi or Ministry of Housing & Urban Affairs or
Ministry of New and Renewable Energy.

The subject proposal is indivisible and shall be awarded to single successful bidder
unless stated otherwise elsewhere in the Bid document.

Bidders are to quote their most competitive rates. Negotiations will not be
conducted with the bidders as a matter of routine. However, Bid Inviting Authority
reserves the right to conduct negotiations if required.

Bidder should make sure that their priced bid only contains the prices. Rates
mentioned elsewhere shall not be taken into cognizance. Offer shall be liable for
rejection if any condition directly or implied, recorded in Priced Bid.

Submission of authentic documents is the prime responsibility of the bidder.
Wherever Bid Inviting Authority has concern or apprehension regarding the
authenticity/ correctness of any document, it reserves the right to get the
documents verified from issuing authority/any relevant source. If documents (part
or full) are found forged, such offers will be summarily rejected and Bid Security
will be forfeited and may be debarred from future tenders.

The Bid Inviting Authority reserves the right to accept any tender in whole or in
part or reserves the right of cancellation of the tender without assigning any
reasons whatsoever.

General Manager (Alternate Energy)
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INTRODUCTION
1.0 Request for Proposal (RfP): IndianOil for & on behalf of North Delhi Municipal

2.0

3.0

4.0

5.0

6.0

7.0

Corporation invites this Bid document for the Project in conformity with the Concession
Agreement. North Delhi Municipal Corporation and IndianOil intend to select the
Concessionaire through an open competitive Global bidding process in accordance with
the procedure set out herein.

Due diligence by Bidders: Bidders are encouraged to inform themselves fully about the
Project and the local conditions before submitting the Bid by paying a visit to North
Delhi Municipal Corporation and the Project Site(s), sending written queries to the
Authority, and attending a Pre-Proposal Conference on the date and time specified in
the document. The Bidders should make themselves well aware of the various risks
(such as but not limited to Technology, Market, Finance etc) involved in the setting up
the Waste to Energy Plant with MSW as feedstock and marketing of various
intermediate, end & byproducts. Bidders are also advised to conduct independent due
diligence before committing to any investment decision.

Obtaining Bid Document: Bid document can be downloaded from the Official Website
of North Delhi Municipal Corporation, Government of India Public Procurement Portal
(https://eprocure.gov.in/eprocure/app) & IndianQil Corporation Ltd
(https://iocl.com/suppliers-notices).

Note: However, bid submission shall be possible only through the secured e-mail as
mentioned in the Bid document.

Validity of the Bid document: The Bid submitted by bidders shall be valid for a period
of not less than 180 (One Hundred Eighty) days from the Technical Bid Opening date.

Brief description of the Selection Process: North Delhi Municipal Corporation &
IndianOil shall adopt an evaluation process for evaluating the Bids comprising EMD,
technical & financial bids to be submitted through the secured e-mail. For detailed
evaluation criteria, Bidders are requested to refer to details provided in the Notice
Inviting Bid.

Currency: All payments to the selected Concessionaire shall be made in X in
accordance with the provisions of this Bid document& the Concession Agreement. The
Concessionaire may convert X into any foreign currency as per applicable laws and the
exchange risk, if any, shall be borne by the Concessionaire.

Schedule of Selection Process: Indicative time schedule for the Waste to Energy
project activity is as given below:

SN Event Description Date (days)

a. |Bid document invitation/ publishing date To

b. |Receipt of clarification from prospective Bidders To+ 18
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SN Event Description Date (days)

c. |Pre-Technical Bid Conference To+ 20

d. [Response to queries To+23

e. |Technical Bid Submission Due Date & Opening of To+45 =Ty
Technical Bids

f. Stage 1 Technical Evaluation T+ 20

g. |Intimation to Bidders regarding completion of T1+25
Stage 1 Technical Evaluation

h. |[Stage 2 Technical Evaluation T1 +50

i Intimation to Bidders regarding completion of T1+55
Stage 2 Technical Evaluation

j. Stage 3 Evaluation T1+70

k. [Intimation to Bidders regarding completion of T1+75
Stage 2 Technical Evaluation

L. Price Bid Submission Due Date T1+90

m. |Opening of Price Bids T1+91=T,

n. |Combined Technical & Financial Evaluation T, +15

0. [Intimation to shortlisted Bidders regarding T, + 20
completion of Combined Technical & Financial
Evaluation

p. |Award of Letter of Acceptance to the successful T,+30=T;
Bidder

g. |Signing of Concession Agreement T3+ 15

8.0 Visit to the Site and inspection: Prospective Bidders may visit the Site(s) and review
the available data at any time prior to Technical Bid submission date. For this purpose,
they are required to provide at least 2 [two] days’ notice to the concerned agencies,
whose details are as given below:
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SN Name of person/ agency Phone
a. Sh. A. K. Gupta, Superintending Engineer, +91 9717788033
North Delhi Municipal Corporation
b. Sh. Sunil Dawar, Assistant Engineer, North +91 9717788415
Delhi Municipal Corporation

9.0 Communication: All queries/ clarification from publishing of the Notice Inviting Bid till
signing of Concession Agreement should be addressed to the following persons only.

SN

Name of person/ agency

Phone

Sh. Bijay Kumar,
GM (Alternate Energy), IndianQil

Ph:
Ph:

+91 11 24360282 (Direct)
+91 11 71726004

Sh. Manikandan CKN,
Chief Manager (Alternate Energy), IndianQil

Ph:

+91 11 71725149

Sh. Faraz Farooqui,

Manager (Alternate Energy), IndianOil

Ph:

+91 11 71725264




%% Selection of Concessionaire for Processing and Disposal
' of Municipal Solid Waste (mixed waste) by establishing

IndianQil

Bid document No: AESD/WtE/NDMC/GTE/01/2021-22 Page

21 of
119

Waste to Energy Plant at Ranikhera or alternate
suitable municipal land, New Delhi.

1.0
1.1

1.2

2.0
2.1

2.2

2.3

2.4

GENERAL INSTRUCTIONS TO BIDDERS
Scope of the Bid document

Bidders are advised that the selection of Concessionaire shall be based on an evaluation
by a Committee as per the Pre-Qualification & Evaluation Criteria specified in this Bid
document. Bidders shall be deemed to have understood and agreed that no explanation
or justification for any aspect of the Pre-Qualification & Evaluation Criteria shall be
given and decision of the Bid Inviting Authority shall be final & binding on the Bidders.

Upon selection, the Bidder shall be required to enter into the Concession Agreement
with North Delhi Municipal Corporation & IndianQil as per the draft agreement provided
in this Bid document.

Definition of Bidder

The term “Bidder” means a private entity, public sector undertaking or any
combination of them with a formal intent to enter into an agreement or under an
existing agreement to form a Consortium, a single entity or a group of entities (the
Joint Venture or Consortium) as the case may be, coming together to implement the
Project. However, no Bidder applying individually or as a member of a Joint
Venture/Consortium as the case may be, can be a member of another Joint
Venture/Consortium. The term Bidder used herein would apply to both a single entity
and a Joint Venture/Consortium.

A Bidder should either be a company within the meaning of Companies Act, 2013 or
duly incorporated under the relevant laws of its country of origin, or a registered
partnership firm under Indian Partnership Act, 1932, or a limited liability partnership
under Limited Liability Partnership Act, 2008, or a partnership firm registered under
the relevant laws of its country of origin, or any combination of them with a formal
intent to enter into a Joint Bidding Agreement or under an existing agreement to form
a Joint Venture/ Consortium. A Joint Venture/Consortium shall be eligible for
consideration subject to the conditions set out in this Bid document.

Ministry of Finance, Government of India has issued order dated 23 July, 2020 for
qualification of a bidder from a country which shares a land border with India (“GFR
Order”). As per the GFR Order, any Bidder from a country which shares a land border
with India (as defined in the GFR Order) will be eligible to bid in this tender only if the
Bidder is registered with the Competent Authority as specified in the GFR Order. The
GFR Order shall apply mutatis mutandis to this Bidding Process. Bidders must satisfy
themselves that they are qualified to bid, and should give an undertaking to this effect
in the format given in the Bid document. The Competent Authority shall be entitled to
disqualify a Bidder in accordance with the provisions of the GFR Order at any stage of
the Bidding Process.

Either an Agent on behalf of the Principal (Domestic or Foreign) or the Principal
(Domestic or Foreign) directly could submit the bid & not both. In case an agent
participates in the Bid on behalf of a principal, he/ she should not submit a bid on
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3.1

3.2

3.3
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behalf of another principal. However, bid of a foreign party forwarded by their Indian
Agent shall only be considered as valid only under cover of the foreign party’s letter.

Foreign Bidders can operate through an Indian Office / Subsidiary / Authorized Indian
Service provider in India for supply of Indigenous component and Services. i.e., for
erection, commissioning, inland transportation, custom clearance and facilitating
custom duty payment (if any). Such bidders to note that this Bid will be subject to
Indian taxation laws and TDS as applicable will be deducted. All taxes, stamp duties
and other levies imposed outside India shall be the responsibility of the Bidder and
charges thereof shall be deemed to have included.

Note: Foreign bidder may apply for Provident Fund Code Allotment letter/ Provident
Fund registration, Employees’ State Insurance Code, Permanent Account Number,
Goods & Service Tax registration in India, once they become the successful bidder.

Bid Security

In case Bid Security is submitted by way of Bank Guarantee (from Nationalized/
Scheduled Bank as per the format enclosed in the tender document), having a net
worth of at least [ 1,000 crores (Rupees one thousand crore)], the validity of the same
should be 06 (SIX) Months from the last date of submission of the tender. If needed,
validity of Bank Guarantee should be extended further by the bidder on request from
IndianOil.

The rating of bank sanctioning the Bank Guarantee should not fall below the rating of
‘A’ from Moody’s or equivalent (from other renowned rating agencies) in case of foreign
bank and rating of at least ‘AA’ from CRISIL or equivalent (from other rating agency) in
case of Indian banks during the tenor of the Bank Guarantee. In case the rating falls
below threshold level during the tenor of Bank Guarantee, the Bidder shall promptly
arrange to replace the Bank Guarantee, at its own cost through bank acceptable to
IndianOil.

In case of Bank Guarantee, bidder shall upload scanned copy of Bank Guarantee.
Original Bank Guarantee shall be sent by the bank to Bid Issuing Authority as mentioned
in the tender & it should reach to Bid Issuing Authority within 7 working days of
IndianOil from the date of opening of technical bids. For the purpose of receipt of Bank
Guarantee, the time recorded in the receipt/DAK section against receipt shall also be
considered as receipt time. Only those Original Bank Guarantee instruments found
matching with the copy submitted in the e-mail shall be considered as valid. If the
original Bank Guarantee instrument is not received by the due date and time as
specified above, the bid shall be summarily rejected.

Bank Guarantee should be submitted only in a sealed envelope of the issuing Bank and
should not be in open condition. If instrument towards Bid Security is submitted in any
manner other than aforesaid in the Bid Document, the Bid is liable to be rejected.

Since, this is not a procurement tender, there is no exemption to MSME or any sector
from EMD.
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Bidders not submitting original Bid Security instrument, on or before the due date and
time mentioned above shall be rejected outright.

Bidders not paying Bid Security on or before RfP submission date and time will be
summarily rejected.

Requests for payment of pending dues towards Bid Security shall not be entertained.

All parties are requested to start the submission process at least 4-6 hours prior to the
submission end date to avoid connectivity issues while submitting documents due to last
minute rush.

Proof of Experience of the Bidder

For Eligible Projects, proof of experience by the parent/ holding company of the bidder
or subsidiaries of parent/ holding company of the bidder or subsidiary of the bidder
shall also be accepted. The arrangement permitting the Bidder to quote and rely upon
Experience of the Parent/ Holding Company (or) Subsidiary of the bidder (or)
Subsidiaries of the Parent/Holding Company through an authorization specific to the Bid
document needs to be submitted along with the bid.

The authorization shall also confirm that required technical support would be extended
to the bidder to deliver the project obligations if the bidder is not in possession of the
same at the time of bidding. In the absence of an authorization, such documents of the
parent/ holding company of the bidder or subsidiaries of parent/ holding company of
the bidder or subsidiary of the bidder shall not be considered.

Documentary evidence: Work Orders/ Completion Certificate / Commissioning
Certificate or any other document in support of execution of the Plant to be submitted.

In case the Bidder has set up their own Plant, value of Fixed Assets forming part of the
plant/ as per the Balance Sheet of the Firm duly certified by an Independent Auditor
shall be considered.

In case of running/ active operations & maintenance contracts or orders which does not
include construction orders or contracts, the experience towards operations &
maintenance should be at least 3 (Three) years or more in last 15 (FIFTEEN) years
ending 31/08/2021.

In case of Operation & Maintenance Contracts, which are running under extension after
original contractual completion period, suitable document (certified by “WO issuing
authority” / Engineer-In-Charge) indicating executed value up to the original/extended
completion period along with extension letter will be treated as proof of successful
completion of work.

In case of construction of the plant, if the construction orders are not including the
operations & maintenance of the plant, then also, the construction contracts or orders
shall be valid and acceptable.

EPC/ LSTK/ BOO/ BOT/ BOOT orders for any Waste to Energy or / any Chemical or / any
Industrial Plant or / any Infrastructure Project in India or outside India shall also be
acceptable.
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4.9

5.0
5.1

5.2

» EPC - Engineering, Procurement & Construction
LSTK - Lump Sum Turn Key

BOO - Build Own & Operate

BOT - Build Operate & Transfer

BOOT - Build Own Operate & Transfer

vV V VY

In case where the bidder cites the reasons of Non-Disclosure Agreement (NDA) for its
inability to submit necessary documents in support of meeting the experience criteria,
a certificate, in original, certifying all the required information, issued by Chief
Executive Officer/ Chief Finance Officer of the company along with a declaration that
the bidding company is not in a position to submit the required documents owing to the
NDA with an endorsement by Chartered Accountant/ Statutory Auditor/ Certified Public
Accountant (not being an employee or a Director or not having any interest in the
bidder(s) company / firm) would be accepted. Wherever Chartered Accountant/
Statutory Auditor/ Certified Public Accountant (not being an employee or a Director or
not having any interest in the bidder(s) company/ firm) is not in a position to endorse
such Chief Executive Officer/ Chief Finance Officer’s certificate due to local
regulations, Chief Executive Officer/ Chief Finance Officer’s certificate without
endorsement would be accepted provided a reference of the local regulation restricting
this endorsement is given in the Chief Executive Officer/ Chief Finance Officer
certificate.

Definition of Turnover & Documentary proof for ‘Turnover’ of Bidder
“Turnover” means

For Indian entities: Total Revenue as per Schedule Il of Companies Act, 2013 (Earlier
Revised Schedule VI of Companies Act, 1956) shall be considered as Turnover. Turnover
for this purpose shall be as per audited Balance Sheet including P&L Statement/
Published Account/ Profit & Loss Account statement (as applicable) of the Bidder.
However, if the Bidder is not required to get its accounts audited under Section 44AB of
The Income Tax Act, 1961, certificate from a Practicing Chartered Accountant towards
the turnover of the Bidder along with copies of its Income Tax Return shall be
submitted.

For foreign entities: Turnover for this purpose shall be as per audited financial
statements and in compliance with IFRS & certified by an independent, Practicing
Chartered Accountant.

The Bidder shall enclose with its Proposal, certificate(s) from its statutory auditors
stating its Financial Capacity. If the Bidder is a Consortium, then Turnover, as required
shall be demonstrated cumulatively, i.e., the Consortium as a whole should meet the
requirement. In case the Bidder is a Joint Venture/Consortium, the Proposal must be
accompanied with the details of each Member and Associate of the Joint
Venture/Consortium whose Financial Capacity is considered for evaluation. If the
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Bidder does not have a statutory auditor, it shall provide the requisite certificate(s)
from the firm of chartered accountants that ordinarily audits the annual accounts of
the Bidder. In case of PSUs (Central & State), a certificate from an officer in rank of GM
or above shall suffice.

For Bidders from outside India, certificate prepared according to the International
Financial Reporting Standards (“IFRS”) from a reputed auditor specifying the Net Worth
of the Bidder to be submitted.

The Bid must be accompanied by a certificate for long-term Credit Rating of CRISIL AA+
or ICRA AA+ + (in case the Bidder is incorporated in India) and/or S&P BB+ or FITCH BB+
or Moody’s Bal from at least 2 (two) credit rating agencies (if the Bidder is
incorporated in a jurisdiction other than India).

If the Bidder is a Consortium, then the Net Worth, as required shall be demonstrated
cumulatively, i.e., the Consortium as a whole should meet the requirement.

A Bidder or a Member of a Consortium may rely on the Net Worth of its Associate(s) for
demonstrating its Financial Capacity. In such a case, the Bidder or a Member of a
Consortium shall submit an undertaking from the Associate(s) stating that the necessary
proportionate equity for the project will be provided for successful implementation of
the project. In addition to this, during Financial Closure, necessary board resolution
from the Associate(s) has to be submitted to the extent of equity contribution.

The Bidder (and in case of a Consortium, any Member) and its Associate(s) (in case the
Net Worth of the Bidder is being claimed) is not affected by and has not been affected
by any of the following events, conditions or circumstances in the [5 (five)] Financial
Years immediately preceding the Bid Submission Due Date, as certified by the statutory
auditor of the Bidder (and in case of a Consortium, the statutory auditor of a Member)
and its Associate(s) (if applicable):

(i) the Bidder (and the Associate(s), if applicable) having been
categorized as a willful defaulter in accordance with Applicable
Laws or laws of the country of its incorporation.

(i1) the Bidder (and the Associate(s), if applicable) being subject to
proceedings for declaration of or being declared bankrupt, being
wound up, or having its affairs administered or conducted by any
court, administrator, receiver; or

(iii) the Bidder (and the Associate(s), if applicable) having been
declared by a court or other competent authority as being unable
to pay its debts, or having made any composition or arrangements
with creditors or having had the repayment of its debts
suspended.

The Bidder (and in case of a Consortium, any Member) and its Associate(s) (if
applicable) has not been convicted or otherwise being found responsible (or having any
of its directors, partners, trustees, officers or managers convicted or being found
responsible) by any court, tribunal, regulatory, public or other competent authority for
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a breach of any laws or regulations which:
(i) related to any act of fraud or dishonesty for which a fine,

6.0
6.1

penalty, damages, compensation or other payment was levied
against the Bidder (and the Associate(s), if applicable) or any of
its directors, partners, trustees, officers or managers; or

(i1) resulted in the permanent or temporary suspension of the rights
of the Bidder (and the Associate(s), if applicable) to provide any
service or carry on any type of business or operations.

Explanatory Notes on marking for Experience of the firm under Technical Proposal:

Experience other than in bidder’s name & offered by the parent/ holding company of
the bidder or subsidiaries of parent company of the bidder or subsidiary of the bidder
shall also be acceptable. In such cases, the computed scores shall be reduced by 25%.

Illustration

For example, in case a bidder submits 1 order in the name of bidder & 2 other orders
either in parent company/ subsidiary of the parent company/ subsidiary of bidder, the
score computation under A (i) (mentioned in the below table) shall be as given below:

1x5+10x0.75=12.5

Similar methodology shall also be applicable for the purpose of A (ii) (mentioned in the
below table).

MAX
SN CRITERIA MARKS SCALE OF MARKING
A Experience of the firm 40
(i) Number of Eligible Projects 25 5 nos or more - 25marks
completed in the last 15 years 4 nos - 20 marks
ending 31.08.2021
3 nos - 15 Marks
2 nos - 10 Marks
1 no - 5 marks
(i1) Number of years of experience 15 More than 4 years - 15 Marks
in any sector ending 31.08.2021 > 3 to < 4 years - 12 Marks
> 2 to < 3 years - 8 Marks
> 1 to < 2 years - 4 Marks
up to 1 year - 2 marks




%% Selection of Concessionaire for Processing and Disposal
' of Municipal Solid Waste (mixed waste) by establishing

IndianOil | g,itable municipal land, New Delhi.

Bid document No: AESD/WtE/NDMC/GTE/01/2021-22 Page

27 of
119

Waste to Energy Plant at Ranikhera or alternate

6.2

6.3

7.0

7.1

7.2

7.3

8.0

8.1

8.2

9.0
9.1

In case of non-disclosure agreements, client certificate/ mail on broad scope of
services, successful completion & value shall suffice. The certificate from client should
preferably indicate details such as brief scope of works, date of completion,
approximate project value wherever applicable.

For A(ii), Certificate of Incorporation or registered agreements (for Partnership, JV etc)
or equivalent document to be submitted.

Explanatory Notes on marking for Financial Credibility of the firm under Technical
Proposal:

Net worth (in case of a Company): “Net Worth” means the aggregate value of the paid-
up share capital and all reserves created out of the profits and securities premium
account, after deducting the aggregate value of the accumulated losses, deferred
expenditure and miscellaneous expenditure not written off, as per the audited balance
sheet, but does not include reserves created out of revaluation of assets, write-back of
depreciation and amalgamation.

Net Worth (in case of any other entity/ body Corporate): the aggregate value of the
paid-up capital and reserves of such entity, after deducting the aggregate value of the
intangible assets.

Under this item, financial credibility other than in bidder’s name & offered by the
parent/ holding company of the bidder or subsidiaries of parent company of the bidder
or subsidiary of the bidder shall also be acceptable. In such cases, the computed scores
shall be reduced by 25%.

Explanatory Notes on marking for Quality Certification of the firm under Technical
Proposal:

All certificates mentioned under this criterion should be valid as on the date of
Technical Bid.

Quality Certificates issued by recognized agencies in the country of operation shall only
be considered (Ex: International Organization for Standardization (ISO), Technischer
Uberwachungsverein-Technical Inspection Association (TUV), Bureau Veritas Quality
International (BvQl), etc.)

Documentary proof for ‘Technical Competencies’ of Bidder

For technical competencies or knowhow, Bidder to submit relevant technical
documents such as:

a. Mol with technical partner / service provider or
b. Letter / E-mail of confirmation on technology-tie-ups or
c. MoU with consultant facilitating technology for the Plants

d. Mol stating that technology for the entire Plant / production of Compressed Bio
Gas shall be considered as technical tie-ups for digester, purification system &
compressor, even if it is not mentioned separately.
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9.2 For Bidders possessing in-house technical know-how, the following will be considered
during evaluation:

a. Self-declaration stating possession of in-house technical know-how.

b. If the Party has their own Plant producing Electricity or Compressed Bio Gas or
Syngas or Mixed alcohol or Ethanol or Methanol and declared in the application,
the same shall be considered for the clause Possessing in-house technical know-
how.

c. Patent letter, if any, shall also be considered.

10.0 lllustration for Bid Evaluation:
SN | Bidder | Technical | Waste Royalty Remarks
Score Charges payable
per tonne of
mixed waste
(Wre)
1. A 65 210
2. B 75 %9
3. C 55 15
4, D 55 %20 Will be declared as successful
bidder & shall be given precedence
for Concession
5. E 85 X5
6. F 40 Since technical score is less than
45, price bid not opened
Note
a. Waste Royalty Charges payable (Wrc) shall be as per the quoted rates in Bill of

Quantities (BoQ)1 of price bid.

11.0 Conflict of Interest

11.1

A Bidder shall not have a conflict of interest that may affect the Selection Process or

the Project (the “Conflict of Interest”). Any Bidder found to have a Conflict of Interest
shall be disqualified. In the event of disqualification, the Bid Inviting Authority reserves
the right to forfeit and appropriate the Bid Security for, inter alia, the time, cost and
effort of the Bid Inviting Authority. Without prejudice, any other right or remedy that
may be available to the Bid Inviting Authority shall also be exercised.
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The Concessionaire is required & agrees unconditionally to provide professional,
objective and impartial advice and at all times hold the interests of North Delhi
Municipal Corporation & IndianQil paramount, avoid conflicts with other assignments or
its own interests, and act without any consideration for future work. The
Concessionaire shall not accept or engage in any other project or assignment that
would be in conflict with its prior or current obligations to other clients, or that may
place it in a position of not being able to carry out the current project or assignment in
the best interests of the North Delhi Municipal Corporation & IndianOil.

Some guiding principles for identifying and addressing Conflicts of Interest have been
illustrated in the Bid document. Without limiting the generality of the above, a Bidder
shall be deemed to have a Conflict of Interest affecting the Selection Process, if:

a. the Bidder, its Joint Venture/ Consortium Member (the “Member”) or Associate
(or any constituent thereof) and any other Bidder, its consortium member or
Associate (or any constituent thereof) have common controlling shareholders or
other ownership interest; provided that this disqualification shall not apply in
cases where the direct or indirect shareholding or ownership interest of a Bidder,
its Member or Associate (or any shareholder thereof having a shareholding of more
than 5% (five per cent) of the paid up and subscribed share capital of such Bidder,
Member or Associate, as the case may be) in the other Bidder, its consortium
member or Associate is less than 5% (five per cent) of the subscribed and paid up
equity share capital thereof; provided further that this disqualification shall not
apply to any ownership by a bank, insurance company, pension fund or a public
financial institution referred to in sub-section(72) of section 2 of the Companies
Act, 2013. For the purposes of this Clause, indirect shareholding held through one
or more intermediate persons shall be computed as follows: (aa) where any
intermediary is controlled by a person through management control or otherwise,
the entire shareholding held by such controlled intermediary in any other person
(“the Subject Person”) shall be taken in to account for computing the shareholding
of such controlling person in the Subject Person; and (bb) subject always to sub-
clause (aa) above, where a person does not exercise control over an intermediary,
which has shareholding in the Subject Person, the computation of indirect
shareholding of such person in the Subject Person shall be undertaken on a
proportionate basis; provided, however, that no such shareholding shall be
reckoned under this sub-clause (bb) if the shareholding of such person in the
intermediary is less than 26% (twenty six per cent) of the subscribed and paid up
equity shareholding of such intermediary; or

b. a constituent of such Bidder is also a constituent of another Bidder; or

c. such Bidder or its Associate receives or has received any direct or indirect subsidy
or grant from any other Bidder or its Associate; or

d. such Bidder has the same legal representative for purposes of this Bid as any other
Bidder;
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12.0

13.0

e. or such Bidder has a relationship with another Bidder, directly or through common
third parties, that puts them in a position to have access to each other’s
information about or to influence the Bids of either or each of the other Bidder: or

f. there is a conflict among this and other ongoing Projects of the Bidder (including
its personnel of the proposed team) and any subsidiaries or entities controlled by
such Bidder or having common controlling shareholders. The duties of the
Concessionaire will depend on the circumstances of each case. During the
implementation of this Project, the Concessionaire shall not take up any Project
that by its nature will result in conflict with the present Project; or

g. the Bidder, its Member or Associate (or any constituent thereof) for the Project,
its contractor(s) or sub-contractor(s) (or any constituent thereof) have common
controlling shareholders or other ownership interest; provided that this
disqualification shall not apply in cases where the direct or indirect shareholding
or ownership interest of an Bidder, its Member or Associate (or any shareholder
thereof having a shareholding of more than 5% (five per cent) of the paid up and
subscribed share capital of such Bidder, Member or Associate, as the case may be,)
in the Bidder, or its contractor(s) or sub-contractor(s) is less than 5% (five per
cent) of the paid up and subscribed share capital of such Concessionaire or its
contractor(s) or sub- contractor(s); provided further that this disqualification shall
not apply to ownership by a bank, insurance company, pension fund or a Public
Financial Institution referred to in sub-section (72) of section 2 of the Companies
Act, 2013. For the purposes of this sub-clause (h), indirect shareholding shall be
computed in accordance with the provisions of sub-clause (a) above.

For purposes of this Bid document, Associate means, in relation to the Bidder, a person
who controls, is controlled by, or is under the common control with such Bidder (the
Associate). As used in this definition, the expression “Control” means, with respect to a
person which is a company corporation, the ownership, directly or indirectly, of more
than 50% (fifty per cent) of the voting shares of such person, and with respect to a
person which is not a company or corporation, the power to direct the management
and policies of such person by operation of law or by contract. For the avoidance of
doubt, an entity affiliated with the Concessionaire shall include a partner in the
Concessionaire’s firm or a person who holds more than 5% (five per cent) of the
subscribed & paid up share capital of the Concessionaire, as the case may be, and any
Associate thereof.

Number of Bids:

No Bidder or its Associate shall submit more than one Bid for the Project. A Bidder
applying individually or as an Associate shall not be entitled to submit another
application either individually or as a member of any Joint Venture/Consortium, as the
case may be.

Cost of Proposal:

The Bidders shall be responsible for all of the costs associated with the preparation of
their Bids and their participation in the Selection Process including subsequent
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negotiation, visits to the Site(s), translation, certification, accreditation etc. The Bid
Inviting Authority shall not be responsible or in any way liable for such costs, regardless
of the conduct or outcome of the Bid document.

Site(s) visit and verification of information:

Bidders are encouraged/ advised to submit their respective Bids after visiting the
Site(s) and ascertaining for themselves the Site(s) conditions, traffic, location,
surroundings, climate, access to the Site(s), availability of drawings and other data
with North Delhi Municipal Corporation, applicable Laws and regulations or any other
matter considered relevant by them. Visits shall be permitted for the benefit of
prospective Bidders after giving advance intimation on dates, time as specified in the
Bid document.

Acknowledgement by Bidder:
It shall be deemed that by submitting the Proposal, the Bidder has:
a. made a complete and careful examination of the Bid document.

b. received all relevant information requested from the Bid Inviting Authority & North
Delhi Municipal Corporation.

c. acknowledged and accepted the risk of inadequacy, error or mistake in the
information provided in the Bid document or furnished by or on behalf of North
Delhi Municipal Corporation by the Bid Inviting Authority or relating to any of the
matters related to the Bid document.

d. Satisfied itself about all matters, things and information, including matters and
required for submitting an informed Bid and performance of all of its obligations
thereunder.

e. acknowledged that it does not have a Conflict of Interest; and
f. agreed to be bound by the undertaking provided by it under and in terms hereof.

The Bid Inviting Authority or North Delhi Municipal Corporation shall not be liable for
any omission, mistake or error on the part of the Bidder in respect of any of the above
or on account of any matter or thing arising out of or concerning or relating to Bid
document or the Selection Process, including any error or mistake therein or in any
information or data given by the Bid Inviting Authority.

Right to reject any or all Bids

Notwithstanding anything contained in this Bid document, the Bid Inviting Authority &
North Delhi Municipal Corporation reserve the right to accept or reject any Bid and to
annul the Selection Process and reject all bids, at any time without any liability or any
obligation for such acceptance, rejection or annulment, and without assigning any
reasons thereof.

Without prejudice to the generality of the above Clause, the Bid Inviting Authority &
North Delhi Municipal Corporation reserve the right to reject any Bid if:
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a. at any time, a material misrepresentation is made or discovered, or

b. the Bidder does not provide, within the time specified by the Bid Inviting
Authority, the supplemental information sought it for evaluation of the Bid
document.

Misrepresentation/ improper response by the Bidder may lead to the disqualification of
the Bidder. If the Bidder is a Joint Venture/Consortium, then the entire Joint
Venture/Consortium may be disqualified / rejected. If such disqualification / rejection
occurs after the Bids have been opened and the highest ranking Bidder gets disqualified
/ rejected, then the Bid Inviting Authority reserves the right to consider the next best
Bidder or take any other measure as may be deemed fit, including annulment of the
Selection Process.

Amendment to the Bid document:

At any time prior to the due date for submission of the Bid document, the Bid Inviting
Authority may, for any reason, whether at their own initiative or in response to
clarifications requested by a prospective Bidder, modify the Bid document by the
issuance of Addendum/ Amendment and posting it through e-mail for the participating
bidders & uploading in the website https://iocl.com/suppliers-notices. No separate
communications or press releases shall be made related to this.

The amendments will also be posted on the Official Website of North Delhi Municipal
Corporation along with the revised Bid document containing the amendments and will
be binding on all Bidders.

To afford the Bidders a reasonable time for taking an amendment into account, or for
any other reason, the Bid Inviting Authority may, at their discretion, extend the Bid
submission due Date.

Language

The Bid with all accompanying documents (the “Bid Documents”) & all communications
in relation to or concerning the Bid document shall be in English language and strictly
on the forms/ formats provided in this Bid document. Any supporting document or
printed literature is in a language other than English must be accompanied by an
accurate translation of the relevant passages in English done by a Sworn Translator or
Local Chamber of Commerce or Notary or equivalent as per the country of operation of
the Bidder. For all purposes of interpretation of the Bid, the translation in English shall
prevail.

Format and signing of Bid:

The Bidder undertakes &shall provide all the information sought under this Bid
document. The Bid Inviting Authority would evaluate only those Proposals that are
received in the specified forms and complete in all respects.

The Bid shall be typed and all supporting documents shall be digitally signed by the
authorized representative (the “Authorized Representative) of the Bidder who shall
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initial in blue ink / digitally sign each page (as applicable). For the purposes of this Bid
document, the Authorized Representative shall be:

a. a partner, in case of a partnership firm and/or a limited liability partnership; or

b. a duly authorized person holding the Power of Attorney, in case of a limited
company or a corporation; or

c. the authorized representative of the Joint Venture/Consortium.

A copy of the Power of Attorney certified under the hands of a Partner or Director of
the Bidder and notarized by a notary public or equivalent person in the country or
operation of the Bidder in the form specified shall be annexed to the Bid.

Bidders should note the Bid Submission Due Date, as specified in the Bid document for
submission of Bids. Except as specifically provided in this Bid document, no
supplementary material will be entertained by the Bid Inviting Authority, and that
evaluation will be carried out only on the basis of Documents received by the due date
& time of Bid document.

Additional requirement/ information for submission of Proposal by Joint
Venture/Consortium:

a. The ceiling on the number of members of Joint Venture/ Consortium is 3 (THREE).

b. Bid should contain the information required for each Member of the Joint
Venture/Consortium.

c. Members of the Joint Venture/ Consortium shall nominate one member as the lead
member (the “Lead Member”) who shall have 26% or more equity stake/voting
rights in the Joint Venture/ Consortium. The nomination of the Lead Member shall
be supported by a Power of Attorney, as per the format provided in the Bid
document, signed by all the other members of the Joint Venture/Consortium. The
Members of the Joint Venture/Consortium shall cumulatively/ collectively fulfill all
the Conditions of Eligibility.

d. In the event, the Joint Venture/Consortium has been declared as the Selected
Bidder and issued Letter of Award, all Members of the Joint Venture/Consortium
shall sign the Concession Agreement with North Delhi Municipal Corporation &
IndianOil. In this regard, it is clarified that all the Members of the Joint Venture/
Consortium shall be jointly and severally liable towards North Delhi Municipal
Corporation & IndianQil to execute the Project during the Concession Period and
irrespective of the failure of any particular Member of the Joint
Venture/Consortium, the North Delhi Municipal Corporation & IndianOil shall be
entitled to call upon the Lead Member or other Member(s) of the Joint
Venture/Consortium to discharge the obligations of the Joint Venture/Consortium.

e. The Bid should include a brief description of the roles and responsibilities of each
Member of the Joint Venture/Consortium, particularly with reference to financial
and technical obligations under the Concession Agreement; and
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f. Members of the Joint Venture/Consortium shall be required to enter into a binding
Joint Bidding Agreement (the “Joint Bidding Agreement”) as per the format
provided in the Bid document for the purpose of submitting the bid, inter alia:

i. in case the Joint Venture/Consortium is declared as the Successful Bidder,
ensure that its shareholding/ownership equity commitments are clearly set
out, and state that the Joint Venture/Consortium shall act through the
Lead Member in accordance with this Bid document, and subsequently
carry out all the responsibilities as Concessionaire in terms of the
Concession Agreement;

ii. clearly outline the proposed roles and responsibilities of each Member at
each stage.
iii. commit the minimum equity shares to be held by each Member in the

special purpose vehicle; and include a statement to the effect that all
Members of the Joint Venture/Consortium shall during the Concession
Period, subject to the provisions of the Concession Agreement, be liable
jointly and severally for all obligations of the Concessionaire in relation to
the Project.

g. Except as provided under the bidding documents including the Bid document,
there shall not be any amendment to the Joint Bidding Agreement without the
prior written consent of Bid Inviting Authority, North Delhi Municipal Corporation.

h. Joint Bidding Agreement should be submitted along with the Bid. The Joint Bidding
Agreement entered between the members of the Joint Venture/Consortium should
be specific to the Project and should fulfill the above requirements, failing which
the Bid shall be liable for rejection or considered non-responsive.

i. No change in the composition of the Joint Venture/Consortium will allowed
subsequent to the submission of the Proposal during the Bid evaluation Process.

By submitting the Bid, the Bidder shall be deemed to have acknowledged and agreed
that in the event of a change in control or management of a Member or an Associate
whose Technical Capacity and/or Financial Capacity was taken into consideration for
the purposes of technical qualification under and in accordance with the Bid document
which adversely impacts the Project, the Bidder shall inform North Delhi Municipal
Corporation & IndianQil forthwith along with all relevant particulars about the same
and North Delhi Municipal Corporation & IndianOil may, at their discretion, disqualify
the Bidder or withdraw the Letter of Award from the Successful Bidder, as the case
may be. In such an event, notwithstanding anything to the contrary contained in the
Concession Agreement, Bid Inviting Authority shall forfeit and appropriate the Bid
Security or North Delhi Municipal Corporation shall forfeit & appropriate the
Performance Security, as the case may be, as compensation and damages payable for,
inter alia, time, cost and effort of the Bid Inviting Authority, without prejudice to any
other right or remedy that may be available to the Bid Inviting Authority hereunder or
otherwise.
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Confidentiality:

Information relating to the examination, clarification, evaluation, and recommendation
for the selection of Bidders shall not be disclosed to any person who is not officially
concerned with the process or is not a retained professional adviser advising North
Delhi Municipal Corporation and/ or IndianQil. in relation to matters arising out of or
concerning the Bid document. North Delhi Municipal Corporation & IndianQil shall treat
all information, submitted as part of the Proposal, in confidence and shall require all
those who have access to such material to treat the same in confidence. North Delhi
Municipal Corporation and IndianOil shall not divulge any Confidential information
unless it is directed to do so by any statutory entity that has the power under law to
require its disclosure or is to enforce or assert any right or privilege of the statutory
entity and/or the North Delhi Municipal Corporation or as may be required by law or in
connection with any legal process.

Negotiations

As a matter of routing, Negotiations are not resorted to. However, the Successful
Bidder may, if necessary, be invited for negotiations for reducing the quoted price, for
re-confirming the obligations, changes to conditions etc.

In case the Successful Bidder fails to accept the terms & issues brought out during
negotiations, the Bid Inviting Authority reserves the right to cancel the Bid document
or take other actions as deemed fit by it.

Indemnity

The Bidder shall, subject to the provisions of the Agreement, indemnify the Bid Inviting
Authority, North Delhi Municipal Corporation for an amount not exceeding 3 (three)
times the value of the Agreement for any direct loss or damage that is caused due to
any deficiency in services.

Fraud and Corrupt Practices

The Bidders and their respective officers, employees, agents and advisers are
expected/ required to &shall observe the highest standard of ethics. Notwithstanding
anything to the contrary contained in this Bid document, the Bid Inviting Authority shall
reject a bid without being liable in any manner whatsoever to the Bidder, if it
determines that the Bidder has, directly or indirectly or through an agent, engaged in
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice (collectively referred as “Prohibited Practices”) such an event, the
Bid Inviting Authority, North Delhi Municipal Corporation as the case may be shall,
without prejudice to its any other rights or remedies, forfeit and appropriate the Bid
Security or Performance Security (as the case may be) payable to North Delhi Municipal
Corporation & IndianOil for, inter alia, time, cost and effort of in regard to the Bid
document.

Without prejudice to the rights of the Bid Inviting Authority, North Delhi Municipal
Corporation under the above mentioned Clause hereinabove and the rights and
remedies which North Delhi Municipal Corporation & IndianQil may have under the
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Letter of Acceptance or the Concessionaire Agreement, if a Bidder or Bidders, as the
case may be, is found to have directly or indirectly or through an agent, engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice during the Bid document selection/ evaluation process,
or after the issue of the Letter of Acceptance or the execution of the Concessionaire
Agreement, such Bidder or Bidders shall be liable for Holiday listing & other penal
actions.

For the purposes of this section, the following terms shall have the meaning hereinafter
respectively assigned to them:

a. corrupt practice means i) the offering, giving, receiving, or soliciting, directly or

indirectly, of anything of value to influence the action of any person connected with
the Bid document (for avoidance of doubt, offering of employment to or employing
or engaging in any manner whatsoever, directly or indirectly, any official of North
Delhi Municipal Corporation, IndianQOil who is or has been associated in any manner,
directly or indirectly with the Bid document or the Letter of Acceptance or has dealt
with matters concerning the Concessionaire Agreement or arising therefrom, before
or after the execution thereof, at any time prior to the expiry of one year from the
date such official resigns or retires from or otherwise ceases to be in the service of
North Delhi Municipal Corporation, IndianQil, as the case may be, shall be deemed
to constitute influencing the actions of a person connected with the Bid document);
or (ii) save as provided herein, engaging in any manner whatsoever, whether during
the Bid document evaluation or after the issue of the Letter of Acceptance or after
the execution of the Concessionaire Agreement, as the case may be, any person in
respect of any matter relating to the Project or the Letter of Acceptance or the
Concessionaire Agreement, who at any time has been or is a legal, financial or
technical consultant/ adviser of North Delhi Municipal Corporation, IndianQil in
relation to any matter concerning the Project.

. “fraudulent practice” means a misrepresentation or omission of facts or disclosure

of incomplete facts in order to influence the evaluation of this Bid document.

. “coercive practice” means impairing or harming or threatening to impair or harm,

directly or indirectly, any persons or property to influence any person’s
participation or action in the evaluation of this Bid document.

. “undesirable practice” means establishing contact with any person connected with

or employed or engaged by North Delhi Municipal Corporation, IndianQil with the
objective of canvassing, lobbying or in any manner influencing or attempting to
influence the Selection Process; or (ii) having a Conflict of Interest; and

. “restrictive practice” means forming a cartel or arriving at any understanding or

arrangement among Bidders with the objective of restricting or manipulating a full
and fair competition in the evaluation of this Bid document.
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Miscellaneous

The evaluation process of this Bid document shall be governed by, and construed in
accordance with, the laws of India and the Courts in New Delhi, Government Of
National Capital Territory Of Delhi shall have exclusive jurisdiction over all disputes
arising under, pursuant to and/or in connection with the Bid document.

The Bid Inviting Authority, North Delhi Municipal Corporation at their discretion and
without incurring any obligation or liability, reserves the right, at any time, to:

a. suspend and/or cancel the Bid document and/or amend and/or supplement the
evaluation process of this Bid document or modify the dates or other terms and
conditions relating thereto;

b. consult with any Bidder in order to receive clarification or further information;

c. retain any information and/or evidence submitted to North Delhi Municipal
Corporation, IndianQil, Government of National Capital Territory of Delhi, Govt of
India or its departments on behalf of and/or in relation to any Bidder; and/or

d. independently verify, disqualify, reject and/or accept any and all submissions or
other information and/or evidence submitted by or on behalf of any Bidder.

It shall be deemed that by submitting the Bid, the Bidder agrees and releases North
Delhi Municipal Corporation, IndianQil as the case may be, their employees, agents and
advisers, irrevocably, unconditionally, fully and finally from any and all liability for
claims, losses, damages, costs, expenses or liabilities in any way related to or arising
from the exercise of any rights and/or performance of any obligations hereunder,
pursuant hereto and/or in connection herewith and waives any and all rights and/or
claims it may have in this respect, whether actual or contingent, whether present or
future.

All documents and other information supplied by North Delhi Municipal Corporation,
IndianOil or submitted by any Bidder shall remain or become, as the case may be, the
property of North Delhi Municipal Corporation, IndianQOil. North Delhi Municipal
Corporation, IndianQil will not return any submissions made hereunder. Bidders are
required to treat all such documents and information as strictly confidential.

North Delhi Municipal Corporation, IndianOil reserve the right to make inquiries with
any of the clients listed by the Bidders in their previous experience record.

All the formats mentioned in the Appendixes which are not applicable are to be struck
off and duly signed along with company seal.
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DEFINITIONS

The following expressions hereunder and elsewhere in the Bid document used and their
grammatical variations shall unless repugnant to the subject or context thereof, have the
following meanings hereunder respectively assigned to them, namely:

1.

10.

11.

12.

“Anaerobic digestion” means a controlled process involving microbial decomposition of
organic matter in absence of oxygen.

“Authorization” shall mean the permission given by the State Pollution Control Board or
Pollution Control Committee, as the case may be, to the operator of a facility or urban
local authority, or any other agency responsible for processing and disposal of solid
waste.

“Biodegradable waste” shall mean such waste materials which are and can be degraded
by natural factors like microbes (e.g. bacteria, fungi and few more), abiotic elements
like temperature, UV, oxygen, etc.

“Bio-methanation” shall mean a process which entails enzymatic decomposition of the
organic matter by microbial action to produce methane rich biogas.

“Buffer Zone” means zone of no development to be maintained around solid waste
processing and disposal facility, exceeding 5 TPD of installed capacity. This will be
maintained within total and area allotted for the solid waste processing and disposal
facility.

“Business Day: means any day (other than 2nd and 4th Saturday, Sunday, Gazetted
holidays and holidays declared as per Negotiable Instruments Act-1881) on which
nationalized Banks are open for business in New Delhi.

“Bye-laws" means regulatory framework notified by local body, census town and notified
area townships for facilitating the implementation of these rules effectively in their
jurisdiction.

“Cascades” means group of cylinders (that may be mounted on a trailer/tractor) used for
carrying/transportation of Compressed Bio Gas from the Compressed Bio Gas Plant to the
Retail Outlet(s).

“CBG” means Compressed Bio Gas as defined in Indian Standards (IS) 16087:2016 of
Bureau of Indian Standards (BIS) specifications or any of its revised version.

“Compressed Bio Gas Plant” means the Compressed Bio Gas production unit of the
Concessionaire constructed/proposed to be constructed and located at
from where Compressed Bio Gas shall be supplied to IndianQil as per the Concession
Agreement.

“combustible waste” means non-biodegradable, non-recyclable, non-reusable, non-
hazardous solid waste having minimum calorific value exceeding 1500 kcal/kg and
excluding chlorinated materials like plastic, wood pulp, etc.

"Composting” means a controlled process involving microbial decomposition of organic
matter.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

“Contractor” means a person or firm that undertakes a contract to provide materials or
labour to perform a service or do a job for service providing authority.

“co-processing” means use of non-biodegradable and non-recyclable solid waste having
calorific value exceeding 1500k/cal as raw material or as a source of energy or both to
replace or supplement the natural mineral resources and fossil fuels in industrial
processes;

“Disposal” means the final and safe disposal of post processed residual solid waste to
prevent contamination of ground water, surface water, ambient air and attraction of
animals or birds.

“dry waste” means waste other than bio-degradable waste and inert street sweepings
and includes recyclable and non-recyclable waste, combustible waste and sanitary
napkin and diapers, etc

“Dump sites” means a land utilized by local body for disposal of solid waste without
following the principles of sanitary land filling.

“Facility” means any establishment wherein solid waste management processes namely
segregation, recovery, storage, collection, recycling, processing, treatment or safe
disposal are carried out.

“Financing Documents” means the agreements, deeds and other documents executed by
the Concessionaire in respect of financial assistance/credit facilities availed/to be
availed from the Lender(s).

"Fine" means penalty imposed on waste generators or operators of waste processing and
disposal facilities under the bye-laws for non-compliance of the directions contained in
these rules and/or bye- laws

“Handling” includes all activities relating to sorting, segregation, material recovery,
collection, secondary storage, shredding, baling, crushing, loading, unloading,
transportation, processing and disposal of solid wastes

“Inert” means wastes which are not bio-degradable and recyclable.

“Incineration” means an engineered process involving burning or combustion of solid
waste to thermally degrade waste materials at high temperatures.

"leachate” means the liquid that seeps through solid waste or other medium and has
extracts of dissolved or suspended material from it.

“Local body” for the purpose of these rules means and includes the municipal
corporation, nagar nigam, municipal council, nagarpalika, nagar Palikaparishad,
municipal board, nagar panchayat and town panchayat, census towns, notified areas and
notified industrial townships with whatever name they are called in different States and
union territories in India

“materials recovery facility” (MRF) means a facility where non-compostable solid waste
can be temporarily stored by the local body or any other entity mentioned in rule 2 or
any person or agency authorised by any of them to facilitate segregation, sorting and
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

recovery of recyclables from various components of waste by authorised informal sector
of waste pickers, informal recyclers or any other work force engaged by the local body
or entity mentioned in rule 2for the purpose before the waste is delivered or taken up
for its processing or disposal;

“Non-biodegradable waste” means any waste that cannot be degraded by micro
organisms into simpler stable compounds

"Operator of a facility” means a person or entity, who owns or operates a facility for
handling solid waste which includes the local body and any other entity or agency
appointed by the local body

“Processing” shall mean any scientific process by which segregated solid waste is
handled for the purpose of reuse, recycling or transformation into new products.

"Recycling” means the process of transforming segregated non-biodegradable solid waste
into new material or product or as raw material for producing new products which may
or may not be similar to the original products

"refused derived fuel"(RDF) means fuel derived from combustible waste fraction of solid
waste like plastic, wood, pulp or organic waste, other than chlorinated materials, in the
form of pellets or fluff produced by drying, shredding, dehydrating and compacting of
solid waste.

“Residual solid waste” means and includes the waste and rejects from the solid waste
processing facilities which are not suitable for recycling or further processing

“Retail Outlet” means the retail outlet(s) of IndianQOil used for dispensing Motor Spirit
and/or High Speed Diesel, as may be identified, within a radius of 25 km (twenty-five
kilometers) from any periphery of the Compressed Bio Gas Plant, for the purpose of
marketing/retailing of Compressed Bio Gas.

“Safety Procedures” mean the procedures, directions, guidelines, rules, regulations and
measures as prescribed by government/statutory bodies/ or as communicated by
IndianOil for safe handling, transport, storage, supply and/or sale/dispensation of
Compressed Bio Gas.

“Sanitary Land filling” means the final and safe disposal of residual solid waste and inert
wastes on land in a facility designed with protective measures against pollution of
ground water, surface water and fugitive air dust, wind-blown litter, bad odour, fire
hazard, animal menace, bird menace, pests or rodents, greenhouse gas emissions,
persistent organic pollutants slope instability and erosion.

“Sanitary waste” means wastes comprising of used diapers, sanitary towels or napkins,
tampons, condoms, incontinence sheets and any other similar waste

“Segregation” means sorting and separate storage of various components of solid waste
namely biodegradable wastes, non-biodegradable wastes, sanitary wastes, etc.

“Service provider” means an authority providing public utility services like water,
sewerage, electricity, telephone, roads, drainage, etc;
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39.

40.

41.

42.

43.

44,

45.

"Solid waste” means and includes solid or semi-solid domestic waste, sanitary waste,
commercial waste, institutional waste, catering and market waste and other non-
residential wastes, street sweepings, silt removed or collected from the surface drains,
horticulture waste, agriculture and dairy waste, treated bio-medical waste excluding
industrial waste, bio-medical waste and e-waste, battery waste, radio-active waste
generated in the area under the local authorities

“Sorting” means separating various components and categories of recyclables such as
paper, plastic, cardboards, metal, glass, etc., from mixed waste as may be appropriate
to facilitate recycling

“Standards” shall inter-alia include, Indian Standards (IS) 15130 (Part 3), International
Organization for Standardization (ISO) 6326-3, Indian Standards (IS) 15319, Automotive
Industries Standards (AIS) 024, Petroleum and Explosives Safety Organization (PESO)
Standards, safety Standards as per Indian Standards (ISO) 16087 : 2016, Indian Standards
(IS) 15464:2004 and any other applicable national or international standards relevant to
the Compressed Bio Gas & Ethanol.

“Taxes” means all forms of taxation and statutory, governmental, supra-governmental,
state, principal, local governmental or municipal impositions, duties, contributions and
levies, imposts, tariffs and rates and all penalties, charges, costs and interest payable in
connection with any failure to pay or delay in paying them and any associated
deductions or withholdings of any sort, and as may revised from time to time by
statutory authorities.

"Transportation” means conveyance of solid waste, either treated, partly treated or
untreated from a location to another location in an environmentally sound manner
through specially designed and covered transport system so as to prevent the foul odour,
littering and unsightly conditions.

“Treatment” means the method, technique or process designed to modify physical,
chemical or biological characteristics or composition of any waste so as to reduce its
volume and potential to cause harm.

"Waste to Energy” or "WtE" means all activities, processes and technologies of
converting mixed MSW for production of valuable fuels, products but not limited to
Electricity, CBG and Ethanol, low carbon fuels, fertilizers, recoverable/ reusable
resources & materials including but not limited to plastics, paper/ pulp, metal, glass,
wood etc & other refuse derived fuels.
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1.0
1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

SPECIAL CONDITIONS
Bid Security:

The Bidder shall furnish as part of its Bid, a Bid Security in the form of a Bank
Guarantee issued by a nationalized bank, or a Scheduled Bank in India having a net
worth of at least [X 1,000 crores (Rupees one thousand crore)], in favour of IndianQil
Corporation Ltd, New Delhi in the format annexed to this Bid document (the “Bank
Guarantee”) and having a validity period of not less than [180 (one hundred eighty)]
days from the Technical Bid Due Date, inclusive of a claim period of [90 (ninety)] days,
and may be extended as may be mutually agreed between IndianOil Corporation Ltd
and the Bidder from time to time. The bid security can also be submitted through Net
Banking

In case of Bank Guarantee, bidder shall upload scanned copy of Bank Guarantee.
Original Bank Guarantee shall be sent by the bank to Bid Issuing Authority as mentioned
in the tender & it should reach to Bid Issuing Authority within 7 working days of
IndianOil from the date of opening of technical bids. For the purpose of receipt of Bank
Guarantee, the time recorded in the receipt/DAK section against receipt shall also be
considered as receipt time. Only those Original Bank Guarantee instruments found
matching with the copy submitted in the e-mail shall be considered as valid. If the
original Bank Guarantee instrument is not received by the due date and time as
specified above, the bid shall be summarily rejected.

Bank Guarantee should be submitted only in a sealed envelope of the issuing Bank and
should not be in open condition. If instrument towards Bid Security is submitted in any
manner other than aforesaid in the Bid document, the Bid is liable to be rejected.

Scanned copy of the Bid Security instrument must be uploaded in the in the e-mail.

Bidders not submitting original Bid Security instrument, on or before the due date and
time mentioned above shall be rejected outright.

Bidders not paying Bid Security on or before Bid document submission date and time
will be summarily rejected.

Requests for payment of pending dues towards Bid Security shall not be entertained.

All parties are requested to start the submission process at least 4-6 hours prior to the
submission end date to avoid connectivity issues while submitting documents due to
last minute rush.

The rating of bank sanctioning the Bank Guarantee should not fall below the rating of
‘A’ from Moody’s or equivalent (from other renowned rating agencies) in case of
foreign bank and rating of at least ‘AA’ from CRISIL or equivalent (from other rating
agency) in case of Indian banks during the tenor of the Bank Guarantee. In case the
rating falls below threshold level during the tenor of Bank Guarantee, the Bidder shall
promptly arrange to replace the Bank Guarantee, at its own cost through bank
acceptable to IndianQil.
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In case the Bank Guarantee is issued by a foreign bank outside India, confirmation of
the same by any nationalized bank in India is required.

For the avoidance of doubt, Scheduled Bank shall mean a bank as defined under
Section 2(e) of the Reserve Bank of India Act, 1934.

Any Bid not accompanied by the Bid Security shall be summarily rejected by the Bid
Inviting Authority as non-responsive.

Mode of submission of Bid Security:

a. Net Banking / National Electronic Fund Transfer (NEFT)/ / Real-Time Gross
Settlement (RTGS)/Bank Guarantee/ Demand Draft

b. Bank Guarantee from a scheduled bank in India acceptable to the owner & strictly
as per the format enclosed with this tender document.

The Bid Security of unsuccessful Bidders will be returned by the Bid Inviting Authority,
without any interest as given below:

a. For bidders disqualified during techno-commercial bid evaluation, Bid Security
shall be released immediately after technical evaluation is approved by the
competent authority.

b. For bidders qualified in techno-commercial bid but unsuccessful in price bid stage,
Bid Security shall be released immediately after final approval of the proposal by
the competent authority.

c. Reasonable efforts shall be taken to release the Bid Security within 15 working
days from the respective milestones as mentioned above.

The Successful Bidder’s Bid Security will be returned, without any interest, upon the
signing of the Concessionaire Agreement and furnishing the Performance Security in
accordance with the provisions thereof.

North Delhi Municipal Corporation & IndianOil, upon request from Successful Bidder, at
their discretion, may agree to adjust the amount of Bid Security in the amount of
Performance Security to be provided by him in accordance with the provisions of the
Concessionaire Agreement.

Bid Inviting Authority shall be entitled to forfeit and appropriate the Bid Security as
damages inter alia in any of the events specified herein below.

a. Bidder submits a non-responsive Bid.

b. Bidder engages in a corrupt, fraudulent, coercive, undesirable or restrictive
practices as specified in relevant clauses of this Bid document.

c. Canvassing of information or submission of forged/ false documents/ information
by tenderers.

d. Failure to get the documents against qualification criteria verified with originals (if
applicable as per the Bid conditions) as per time limits specified.
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2.0
2.1

2.2

2.3

2.4

2.5

e. a Bidder withdraws its Bid during the period of validity as specified in this Bid
document and as extended by mutual consent of the respective Bidder(s) and
IndianOil.

f. the Successful Bidder fails within the specified time limit -
» to sign and return the duplicate copy of the LETTER OF ACCEPTANCE; or
» to sign the Letter of Acceptance and/ or Concessionaire Agreement; or

» to furnish the Performance Security or any other Security as required under
Bid document conditions or the Concession Agreement within the period
prescribed as the case may be.

g. Backing out after placement of Letter of Acceptance / signing of Concession
Agreement.

h. the Successful Bidder, having sighed the Concessionaire Agreement, commits any
breach thereof prior to furnishing the Performance Security.

In such cases, the Bid Security shall be forfeited as damages without prejudice to any
other right or remedy that may be available to IndianQil, North Delhi Municipal
Corporation under the Bidding Documents and/ or under the Concessionaire
Agreement, or otherwise.

The Bidder, by submitting its Bid pursuant to this Bid document, shall be deemed to
have acknowledged and confirmed that the Bid Inviting Authority will suffer loss and
damage on account of withdrawal of its Bid or for any other default by the Bidder
during the period of Bid validity as specified in this Bid document. No relaxation of any
kind on Bid Security shall be given to any Bidder. The Bid Security shall be forfeited as
damages without prejudice to any other right or remedy that may be available to the
Bid Inviting Authority under the Bidding Documents and/ or under the Concession
Agreement.

Pre-Bid Conference:

A Pre-Bid Conference of the interested parties shall be convened at the designated
date, time and place (physical and/or virtual mode).

A maximum of 2 (two) representatives of each Bidder shall be allowed to participate on
production of authority letter from the Bidder.

During the course of Pre-Bid Conference, the Bidders will be free to seek clarifications
and make suggestions for consideration of the Bid Inviting Authority.

The Bid Inviting Authority shall endeavor to provide clarifications and such further
information as it may, in its sole discretion, consider appropriate for facilitating a fair,
transparent and competitive Bidding Process.

The Bidders shall undertake & confirm that the decisions, clarifications communicated
via e-mail by the Bid Inviting Authority shall be final & binding on all Bidders.
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3.0
3.1

3.2

4.0
4.1

4.2

4.3

Late Proposals:

Bids cannot be submitted to the secured e-mail id after the Bid submission due date for
whatsoever reasons.

All bidders are advised to commence bid submission activities at least 4-6 hours before
the bid submission due date. IndianQil shall not be responsible for the delays (if any)at
the end of bidders.

Modification/ substitution/ withdrawal of Bids:

There shall be no alterations, omissions, additions, or any other amendments made to
the Bids once submitted on the secured e-mail id, except arising due to issuance of
amendments, Corrigendum etc by the Bid Inviting Authority.

Any alteration / modification in the Bid or additional information or material supplied
after the Bid submission Due Date, unless the same has been expressly sought for by
the Bid Inviting Authority, shall be disregarded.

Suo moto price changes received after submission of bid shall be checked and treated
as per the following matrix.

Stage of Bidding Price Decrease Price Increase

Before opening of price/ | Not acceptable. Bidder | In case of suo motto price
financial bid shall be advised to | decrease:

withdraw the price
increase. In case the
bidder refuses to withdraw
the price increase, their
bid shall be liable for | b. Concessionaire

a. Bid evaluation shall be
done without suo motto
price decrease.

rejection. Bid  Security Agreement shall be

shall be forfeited. signed considering the

Other actions such as Zuo motto price

) . ecrease.

Holiday Listing etc

available under the

provisions of the Bid

document shall also be

considered without any

prejudice to other rights

available to the Bid

Inviting Authority.
After opening of price/ | Same as above If any bidder offers suo
financial bid moto reduction in the prices

after opening the price bid,
the Bid shall be rejected
outrightly& Bid Security
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5.0
5.1

5.2

5.3

6.0
6.1

Stage of Bidding Price Decrease Price Increase

shall be forfeited.

Other actions such as
Holiday Listing etc available
under the provisions of the
Bid document shall also be
considered  without any
prejudice to other rights
available to the Bid Inviting
Authority.

Performance Security, ESHS Performance Security and O&M Security:

An amount as specified in the Article 9 of the Concession Agreement shall be deemed &
provided by the Successful Bidder as Performance Security, Environmental, Social,
Health & Safety (ESHS) Performance Security, Operations & Maintenance (O&M)
Security. All the Performance securities to be clubbed and provided together and not
separately.

The Bidder, by submitting its Bid pursuant to this Bid document, shall be deemed to
have acknowledged that without prejudice to the any right or remedy hereunder or in
law or otherwise available to IndianOil and/or North Delhi Municipal Corporation, the
Performance Security, ESHS Performance Security or O&M Security shall be forfeited
and appropriated by North Delhi Municipal Corporation as the mutually agreed pre-
estimated compensation and damages payable to them for, inter alia, the time, cost
and effort of IndianOil and/ or North Delhi Municipal Corporation in regard to the Bid
document, including the consideration and evaluation of the Proposal, under the
following conditions:

a. If a Bidder engages in any of the Prohibited Practices specified in this Bid
document.

b. if the Bidder is found to have a Conflict of Interest as specified in the Bid
document.

c. if the Selected Bidder commits a breach of the Concession Agreement.

In addition to the above, the Performance Security, ESHS Performance Security or O&M
Security may also be forfeited and appropriated in accordance with the any other
provisions of the Concession Agreement.

Compressed Bio Gas, Ethanol Sales & Purchase Security:

The Bidder upon signing the Concession Agreement shall furnish Security Deposit to
IndianOil as per the sum/ amount mentioned in the CBG & Ethanol Sales Purchase
Agreement.
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6.2 Such Security (ies) shall be submitted as per the format of Bank Guarantee provided in
the Concession Agreement.

6.3 The Bank Guarantee should be submitted on or before the Compliance Date as per
Concession Agreement & should be valid for a period of 6 months after the scheduled
Commercial Operation Date as pe the Concession Agreement.

6.4 The Bank Guarantee submitted by the successful bidder shall not carry any interest. It
shall be held by IndianQil as security for the due performance of the successful Bidder
as per the Concession Agreement.

6.5 PROVIDED that nothing herein stated shall make it incumbent upon IndianOil to utilize
the Security in preference to any other remedy, which IndianQOil may have, nor shall be
construed as confining the claims of the IndianQil against the successful Bidder to the
quantum of the Security.

6.6 In case of revision of schedule timelines of the milestones mentioned in the Concession
Agreement, the Bank Guarantee should also be extended by equivalent period by the
successful Bidder.

7.0 Specifications and other requirements of supplied Compressed Bio Gas (CBG):

7.1 Compressed Bio Gas (CBG) to be supplied shall meet IS 16087:2016 specifications of BIS
(detailed below) and any other further revisions in the said specifications.

SN Characteristic Requirement

a. Methane percentage (CH4) 90% minimum

b. Only Carbon Dioxide percentage (CO;) 4% maximum

c. Carbon Dioxide (CO;) + Nitrogen (N;) + Oxygen 10% maximum

(02) percentage
d. Oxygen (02) percentage 0.5% maximum
e. Total sulphur (including H,S) mg/m?3 20 mg/m?3 maximum
f. Moisture mg/m?3 5 mg/m3 maximum
7.2 As per the IS 16087:2016 specifications, the following shall also be met:

a. Compressed Bio Gas shall be free from liquids over the entire range of
temperature and pressure encountered in storage and dispensing system

b. The Compressed Bio Gas shall be free from particulate matter such as dirt, dust,
etc.

c. Compressed Bio Gas delivered shall be odorized similar to a level found in local
distribution (ref. IS 15319)
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7.3

7.4

7.5

7.6

The Compressed Bio Gas is to be compressed at 250 Bar and supplied through Cascades
to IndianQil Retail Outlets (ROs) within 25 km radius. Alternately, the Compressed Bio
Gas can also be supplied through pipeline to be laid by the successful bidder at nearby
Retail Outlet of IndianOil situated within 2 km radius from any periphery of the
Compressed Bio Gas plant.

Additional transportation cost for supply to ROs beyond 25 km shall be mutually
discussed & agreed rates depending on actual expenses would be considered for
reimbursement. Similarly, mutual discussions & agreement shall be arrived for supply
of Compressed Bio Gas through pipeline beyond 2 km radius from the periphery of the
proposed plant.

The Compressed Bio Gas quality parameters, quality and quantity produced, amount of
feedstock handled & other important operational parameters shall be made available
through web-based applications by the successful bidder/ Concessionaire to IndianQil.

In case the Bidder exercises the option of injecting the Compressed Bio Gas produced in
to a CGD entity’s nearest gas pipeline network at a later date during the Concession
Period, following shall be the operational arrangement:

a. Compressed Bio Gas supplied shall meet the PNGRB gas quality specifications for
CGD networks.

b. Discount on the finalized purchase as per this Bid for CBG to be pumped in to the
CGD network shall be mutually decided & based on guidelines prevalent at that
time.

c. Technical specification for gas pipelines as required by PNGRB shall be adhered to.
d. Pipeline connectivity to relevant CGD network, including (but not limited to)
» Custody Transfer Metering System
Online Gas Chromatograph
Sulphur Analyzer
Moisture Analyzer
Odourizer

Decompression Units

vV V VYV V¥V V VY

Necessary pressure control & online data sharing devices for ensuring
quality compliance & custody transfer shall be installed & operated by
the successful bidder/ Concessionaire.

e. CGD entity may also lay & install the relevant pipelines & above stated facilities on
behalf of the successful Bidder/ Concessionaire at the cost of the successful
Bidder/ Concessionaire based on their mutual agreement.

f. It shall be the responsibility of the successful Bidder/ Concessionaire to obtain
necessary permissions/ approvals, statutory clearances, No Objection Certificates
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from concerned authorities/ agencies to lay the tie-in pipeline to the CGD
network.

The Compressed Bio Gas to be injected in to the CGD entity’s gas pipeline grid
shall be delivered at a pressure marginally higher than the CGD entity’s pipeline
pressure. The details of the CGD entity’s gas pipeline pressure shall be advised to
the successful bidder/ Concessionaire after signing of the Concession Agreement.

Quantities & calorific value of supplied Compressed Bio Gas would be jointly
verified by CGD producer, IndianQil & CGD entity on a fortnightly joint ticket with
daily gas quantity & calorific value would be provided to the CGD entity.

CGD entity and/or IndianQil shall have the rights to check specification of the
Compressed Bio Gas at any point in time & reject the off-spec gas.

A separate agreement would be signed for the above purpose between the
successful Bidder/ Concessionaire, GAIL, CGD Entity & IndianQil based on mutual
discussions.

8.0 Specifications and other requirements of supplied Ethanol (Denatured Anhydrous):

8.1 Oil

Industry Specifications of Denatured Anhydrous Ethanol as per IS 15464:2004 and

revision from BIS from time to time:

8.2 SPECIFICATIONS FOR ANHYDROUS ETHANOL:

SN Characteristics Specification Methods of Test as
per Annex of IS
15464 : 2004
1. Relative density at 15.6 C 0.7956 A
/ 15.6 C max.

Ethanol content % by

7. volume at 15..6 Cc/15.6C 99.6 B
min.
3. Miscibility with water Miscible C
4. Alkalinity Nil D
5. Acidity (as CH3COOH), 30 D
mg/l, Max.
6. Residue on evaporation, 0.005 E

percent by mass, Max.

7. Aldehyde content (as 60 F
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SN Characteristics Specification Methods of Test as
per Annex of IS
15464 : 2004
CH3CHO) mg / |, Max

8. Copper, mg/kg, Max 0.1 G

9. Conductivity, S/m, Max 300 H

10. Methyl alcohol, mg/litre, 300 J

Max
Clear & bright
11. Appearance and free from Visual
suspended
matter

8.3 DENATURANTS:

a. The denaturant should be added with Ethanol in suitable dosage as per IS:
4117 in line with 1S-15464 and as per prescribed Excise regulation from time
to time conforming to the automotive fuel requirements. Denaturants may be
considered as a part of Ethanol and component of the fuel. Ethanol should
not have more than 0.4% max impurities including permitted denaturants.
These denaturants should not have detrimental effect on specification and
stability of Motor Gasoline.

b. Some of the Prohibited denaturants for Ethanol that cannot be used are
Pyroles, Methanol, Turpentine, Ketones, Tar, Benzene, Organo-metallic
compounds.

c. The denaturants should be pre mixed at Ethanol manufacturer end before
transporting the Ethanol to Oil Company premises. The name and dosage of
the denaturants used should be clearly mentioned on the delivery documents
duly endorsed by State Excise Authorities where ever state excise control
exists, or otherwise by the authorized person in the distillery.

8.4 Ethanol to be delivered at IndianOil Tikrikalan Terminal, New Delhi in bulk Tank
Trucks of capacity 20 KL or more. The Tank Trucks used for delivery of Ethanol
shall have valid approvals/ certifications from PESO, other regulatory agencies (as
applicable).

9.0 Award of Project

9.1 After selection of the Successful Bidder, the Bid Inviting Authority shall recommend
issuance of Letter of Acceptance (LoA) to the Selected Bidder by North Delhi Municipal
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9.2

10.0
10.1

10.2

10.3

10.4

10.5

Corporation. North Delhi Municipal Corporation in the capacity as Owner of the project
shall confirm/ communicate:

(@) declaring it as the Successful Bidder.

(b) requesting it to sign and return, as acknowledgement, a copy of the Letter
of Acceptance within 7 (seven) days of receipt of the Letter of Acceptance.

(c) requesting it to submit the Performance Securities and O&M Security in
accordance with relevant clauses of the Bid document; and

(d) execute the Concession Agreement within 21 (Twenty One) days from the
date of acceptance of Letter of Acceptance.

If the Successful Bidder fails to return a duly signed copy of the Letter of Acceptance to
North Delhi Municipal Corporation, within 7 (seven) days of receipt of the Letter of
Acceptance, then Bid Inviting Authority may, unless consent to an extension, without
prejudice to any of its rights under the Bid document or law, disqualify the Successful
Bidder, revoke the Letter of Acceptance, and forfeit the Bid Security.

Execution of the Concession Agreement

After acknowledgement of the Letter of Acceptance as aforesaid by the Successful
Bidder, the Successful Bidder shall execute the Concession Agreement within the
period prescribed in the Bid document.

If the Successful Bidder fails to execute the Concession Agreement on or before the
date specified in the Bid document, North Delhi Municipal Corporation & IndianOil may,
unless they consent to an extension, without prejudice to any of their rights under the
Bid document or law, disqualify the Successful Bidder, revoke the Letter of Acceptance
and forfeit the Bid Security.

The Successful Bidder shall not be entitled to seek any deviation in the Concession
Agreement except the amendments to reflect facts or to correct minor errors.

If the Successful Bidder seeks to materially negotiate or seeks any material deviations
from the final execution draft of the Concession Agreement, IndianOil at the
recommendation of North Delhi Municipal Corporation may elect to disqualify the
Successful Bidder and revoke the Letter of Acceptance issued.

If North Delhi Municipal Corporation elect to disqualify such Successful Bidder and
revoke the Letter of Acceptance, the North Delhi Municipal Corporation & IndianQil will
not be liable in any manner whatsoever to the Successful Bidder. Additionally, Bid
Inviting Authority will have the right to forfeit and appropriate the Bid Security or
appropriate an equivalent amount from the Performance Security or any other Security
payable to North Delhi Municipal Corporation & IndianOil as the case may be, if the
Concession Agreement has been executed, as a mutually agreed genuine pre-estimate
of the loss suffered by them for, amongst others, the loss of time, money, efforts in
conducting the Bid document.
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10.6

10.7

12.0
12.1

13.0
13.1

Such forfeiture shall be without prejudice to any other right or remedy that North Delhi
Municipal Corporation, IndianOil may have under the Bid document, the Concession
Agreement or Applicable Laws.

If North Delhi Municipal Corporation and/ or IndianQOil elect to disqualify such
Successful Bidder and revoke the Letter of Acceptance (as the case may be), they
reserve the right to take any such measure as may be deemed fit in the discretion of
North Delhi Municipal Corporation & IndianOil, including annulling the entire Selection
Process & inviting fresh Bid document.

Commencement of Project

The Bidder shall commence the implementation of the Project at the Site(s) within [7
(seven)] days of the execution date of the Concession Agreement, or such other date as
may be mutually agreed. If the Bidder fails to either sign the Concession Agreement as
specified in the Bid document or commence the Project as specified herein, North
Delhi Municipal Corporation & IndianQil reserve the right to take any such measure as
may be deemed fit, including annulling the entire Selection Process & inviting fresh Bid
document. In such an event, the Bid Security of the successful bidder shall be forfeited
and appropriated in accordance with the provisions of the relevant clauses mentioned
in the Bid document.

Time of Completion:

Entire work should be completed in a duration, timelines & milestones as mentioned in
the Concession Agreement.

Key Personnel, their responsibilities & substitution:

The Successful Bidder shall offer and make available all Key Personnel meeting the
requirements specified in the Bid document. The said Key Personnel will continue to be
available during the Concession Period as agreed under the Concession Agreement.

Key Personnel Responsibilities

[Team Leader] Will lead, co-ordinate and supervise the multidisciplinary team for
implementation of the Project. He shall spend at least [30 (thirty)
days per quarter] at the Site(s).

[Safety Expert] Will be responsible to ensure compliance of the Project with the
safety standards under applicable laws and good industry
practice. He shall spend at least [10 (ten) days per month] at the

Site(s).
[Financial Will be responsible for financial analysis and modeling of the
Analyst] proposed Project. He shall spend at least [2 (two) per month] days

at the Site(s).
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13.3
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14.0
14.1

14.2

14.3

15.0

16.0

Key Personnel Responsibilities

[Environmental Will be responsible for Environmental Impact Assessment of the
Expert] Project. He shall spend at least [7 (seven) days per month] at the
Site(s).

In the event of any such Key Personnel leaving the Bidder selected under this Bid
document during the Concession Period, he/she shall be replaced by a person with
equivalent qualification and experience.

Normally any request of the for substitution of Key Personnel during the course of the
project construction & operation phase shall not be entertained.

North Delhi Municipal Corporation expects all the Key Personnel to be available as per
the during implementation of the Concessionaire Agreement.

Substitution will, however, be permitted if the Key Personnel is not available for
reasons of any incapacity or due to health, subject to equally or better qualified and
experienced personnel being provided to the satisfaction of North Delhi Municipal
Corporation.

Methodology and Work Plan:

The Bidders shall submit their methodology (not more than 2 pages) for carrying out
the Project, outlining its approach toward achieving the key performance indicators
laid down in the Concession Agreement.

The Bidders should specify the sequence and locations of important activities and
provide a quality assurance plan for carrying out the Project.

The Bidder shall clearly state its understanding of the terms and conditions of the
Concession Agreement and also highlight its important aspects in not more than 2
pages.

Proprietary data

Subject to the provisions of Confidentiality Clause, all documents and other
information provided by the North Delhi Municipal Corporation, IndianQOil or submitted
by any Bidder to the Bid Inviting Authority, North Delhi Municipal Corporation &
IndianOil shall remain or become the property of the North Delhi Municipal Corporation
& IndianOil. Bidders are to treat all information as strictly confidential. The Bid Inviting
Authority will not return any bid/ bid documents or any information related thereto.
All information collected, analyzed, processed or in whatever manner provided by the
Bidder to the Bid Inviting Authority, North Delhi Municipal Corporation & IndianQil in
relation to the Project shall be the property of North Delhi Municipal Corporation &
IndianOil.

Performance parameters:
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16.2

16.3

16.4

16.5

16.6

16.7

16.8

16.9

16.10

17.0
17.1

17.2

The bidders shall have the option to choose suitable combination of
machineries for MSW separation, screening & processing as per the technology (one or
more) required for efficient performance.

Bidder shall provide optimized plant layout covering plant,
aesthetics, odour control equipment, pre-processing section, civil infrastructure, waste
to energy section, reject management etc.

Bidder to design & operate the proposed Waste to Energy plant & associated Sanitary
Land Fill according to Solid Waste Management Rules 2016. The proposed Waste to
Energy plant shall comply with all safety, environmental, operational requirements
specified by concerned Authorities & Statutory Agencies from time to time & not
limited to Central Pollution Control Board, Delhi State Pollution Control Board, Hon’ble
National Green Tribunal, Hon’ble Supreme Court, Factories Dept, Fire Dept, Labour
Dept, Healthcare dept, Ministry of Environment, Forest & Climate Change, MoHUA etc.

The Waste to Energy plant shall allow only the non-usable, non-recyclable, non-
biodegradable, non- combustible and non- reactive inert waste and pre-processing
rejects and residues from waste processing facilities to go sanitary landfill.

The aspects relating to employee and worker safety, control mechanisms of litter,
pest, odour, fire, surface runoffs etc need to be adequately taken care.

The objective of the project being waste utilization, value creation & disposal, the
bidder shall ensure that there is minimal reject out of the process and the reject is
disposed off in a sustainable safe manner instead of direct land filling.

The Bidder shall also allow in his process design for the full usage of received MSW
including but not limited to the reject waste from the MSW treatment processes in
addition to any other relevant design parameters not specifically identified here.

The rejects arising from pre-processing and processing (inerts, ash, sludge etc) shall be
treated, utilized and disposed off by the bidder as per statutory standards on a periodic
basis in the site allocated for the sanitary landfill.

The Bidder is encouraged to produce saleable products from the rejects as per SWM
Rules 2016 and applicable norms and take the complete revenue coming from the sale
of these products.

However, every effort shall be made to recycle or reuse the rejects to achieve the
zero-waste going to sanitary landfill.

Waste Quality, Availability & Transportation:

The collection, segregation transportation of MSW from various locality under
jurisdiction of North Delhi Municipal Corporation to the proposed Waste to Energy
facility is envisaged by trucks of different capacities owned and/ or managed and/ or
contracted by North Delhi Municipal Corporation through road.

Indicative waste characterization of the MSW is as given under:
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18.0

SN Parameter Value/ Range
a. Bulk Density 450-500 kg/m?
b. Moisture Content 20-45%

c. Organic Content 40%-60%
d. RDF 20%-30%
e. Inerts 20-30%

Efforts shall be made by North Delhi Municipal Corporation to provide segregated MSW
as far as possible. However, the Concessionaire shall not be eligible for any additional
cost/ compensation for receiving unsegregated MSW. Necessary equipment & resources
need to be planned by the Concessionaire for processing, recovering the MSW received
in as is where is condition.

North Delhi Municipal Corporation shall provide the site layout plan and its co-
ordinates. All necessary technical investigations & surveys for design of facilities by
Concessionaire viz. Geo-technical investigation including load bearing capacity, water
table, Contour & Topographical survey of the land, quality of ground water, etc. shall
be done by the Concessionaire at their own cost.

Order of Precedence: In case of contradiction between Indian Standards, General
Conditions of Contract, Special Conditions of Contract, Specifications, Drawings,
Schedule of Rates, the following shall prevail in order of precedence.

a. Concession Agreement

b. Letter Of Acceptance (Letter of Acceptance)

c. Price schedule annexed to the letter of acceptance (Letter of Acceptance)

d. Agreed variations annexed to the letter of acceptance (Letter of Acceptance)
e. Addenda to tender documents (like Corrigendum, Pre-bid minutes etc)

f. Special Conditions

g. Special Instruction to Bidders

i.  General Instructions to Bidders

Note:

1. A variation or amendment issued after the execution of the Concession Agreement
shall take precedence over all documents specified above.

2. Notwithstanding the sub divisions of the Bid document into several sections and
volumes, every part of each shall be deemed to be supplementary of every other
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part and shall be read with and into the contract so far as it may be practicable to
do so.

Tentative Procurement Price & Mechanism / Methodology for fixing the
procurement price of Compressed Biogas and Ethanol etc. which shall be directly
purchased by IndianQil

The procurement price offered for CBG, Ethanol along with the price review
mechanism is tentative in nature and shall form the basis for further discussions with
the bidders after mutual discussions and agreement between IndianOil & the Bidders
qualified under Stage Ill.

“Rees” = X 35 per kg shall be the tentative procurement price of Compressed Bio Gas
(CBG) delivered at an identified IndianQil RO during Stage Il discussions.

“Retn” = X 46.24 per litre shall be the tentative procurement price of Ethanol by
IndianQil delivered at IndianOil Tikrikalan Terminal, New Delhi .

The mutually agreed prices shall be offered to all the bidders uniformly. Applicable
Goods & Service Tax shall be paid extra on Rcgg & Reth.

In case any bidder is not agreeing to final offered price & pricing review mechanism of
Compressed Bio Gas and Ethanol, other terms & condiions such as Performance Security
for CBG &/or Ethanol supplies, the bidder has option to come out of the bidding
process without attracting any penalty or forfeiture of EMD etc.

There shall be periodic revision in procurement price of Compressed Bio Gas (CBG) and
Ethanol to be procured by IndianQil for the first 3 years from the date of
commencement of supplies:

a) For CBG, based on revision in selling price of CNG in the nearest IndianQil RO from
the proposed WtE plant.

b) For Ethanol, the revision in weighted avg. purchase price of ethanol (for the
quarter of Ethanol supply year i.e. Dec to Nov period) by Mktg. division, IndianQil
delivered at Tikrikalan.

c) If the selling price of CNG in the nearest IndianQil RO from the proposed WtE plant
is increased by 1% (One percentage) or more over a period, then the fixed
Compressed Bio Gas procurement price shall be increased by the same percentage
increase.

d) Similarly, if the weighted avg. purchase price of Ethanol delivered at IndianQil
Tikrikalan, is increased by 1% (One percentage) or more over a period, and the
fixed Ethanol procurement price shall be increased by the same percentage
increase.

e) Till the cumulative increase in the selling price of CNG at the nearest IndianOil RO
from the proposed WtE plant is less than 1%, there shall be no revision in the price
of Compressed Bio Gas for the bidder.
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19.8

f) Till the cumulative increase in the weighted avg. purchase price of Ethanol
delivered at IndianQil Tikrikalan is less than 1%, there shall be no revision in the
price of Ethanol for the bidder.

Upon completion of every 3 years after commencement of supplies, there will be a
review of the pricing mechanism of Compressed Bio Gas (Rcss) and Ethanol (Retwn) based
on mutual agreement between IndianOil and the Concessionaire. Applicable Goods &
Service Tax shall be paid extra.

Currently the selling price of CNG at the nearest IndianQil Retail Outlet inclusive of all
taxes in New Delhi is ¥ 44.30/kg and of the price of Ethanol delivered at IndianQil,
Tikrikalan Terminal for Q1 of Ethanol Supply year (ESY) i.e. Dec 2020 to Feb 2021 is X
54.40/1.

[llustration:

i Selling price of CNG at nearest IndianQil Retail Outlet in Delhi: X 44.30/kg

ii. Weighted average Purchase price of Ethanol at IndianQil, Tikirkalan: X
54.40/1
iii. Let us assume Revised selling price of CNG at nearest IndianQil Retail

Outlet in Delhi will be X 44.70/kg in Dec 2022 and the purchase price of
Ethanol delivered at IndianQil, Tikrikalan Terminal be X 54.65/l for Q1
2022-23 of ESY i.e. Dec’22-Feb’23

iv. The increase is less than 1% X 44.30/kg as well as of X 54.40/1
V. Hence, the value of Rcgg and Rewn Will not undergo any upward revision.

vi. Let us assume revised selling price of CNG at nearest IndianQil Retail Outlet
in Delhi will be X 46.79/kg in May 2023 and the purchase price of ethanol
delivered at IndianQil, Tikrikalan Terminal be X 54.85/1

vii. The increase is 5.6% over X 44.30/kg. However, the increase is less than 1%
over X 54.40/L.

viii. Accordingly, revised value of Rcpc Will be X 36.97/kg (i.e. 5.6% increased on
X 35/kg), while there will be no change in the value of Reh.

20.0 Firm Price Revision of Waste Royalty charges to be paid to North Delhi Municipal

20.1

Corporation.

Upon completion of every 5 years from the Commercial Operation Date, there will be
an increase of 10% in the finalized Waste Royalty Charges (Wrc) payable by the
Concessionaire to North Delhi Municipal Corporation for the entire life of the Plant.

Year Waste Royalty Charges Remarks
in X per ton
COD + 1 year Whrc Nil
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Year Waste Royalty Charges Remarks
in X per ton
Up to COD + 5 years Whrc Nil
COD + 6 years Whre x 1.10 Wkrc increased by 10%
Up to COD + 10 years Whre x 1.10 Nil
COD + 11 years Whre x 1.21 Wkrc increased cumulatively by
10%
Up to COD + 15 years Whre x 1.21 Nil
COD + 16 years Whre x 1.33 Wkrc increased cumulatively by
10%
Up to COD + 20 years Whre x 1.33 Nil
COD + 21 years Whre x 1.48 Wkrc increased cumulatively by
10%
Up to COD + 25 years Whre x 1.48 Nil
COD + 26 years Whre x 1.62 Wrc increased cumulatively by
10%
Up to COD + 30 years Whre x 1.62 Nil
20.2  For the period beyond 30 (thirty) years & extendable thereafter on year to year basis

21.0
21.1

21.2

21.3

with mutual agreement between the Parties subject to a maximum of 5 (five) years.,
the Waste Royalty Charges payable to North DMC shall also be finalized on mutual
agreement.

Specific Clauses on Taxation:

Contractual period / Work Completion Period /Contractual Delivery Date / Contractual
Completion Period shall mean the Scheduled Delivery / Completion Period as
mentioned in the Letter of Acceptance (Letter of Acceptance) or Concession
Agreement and shall also include approved extensions, if any.

Where any portion of the Bid document, is repugnant to or at variance with any
provision of the Standard Taxation Condition (STC), then the provision of the STC shall
be deemed to override the provisions of the other conditions on tax related matters
and shall, to the extent of such repugnance or variations, prevail.

For the purpose of this STC, the term “tax” in addition to tax imposed under CGST
(Central Tax)/SGST (State Tax)/IGST (Integrated Tax)/UTGST (Union Territory Tax)/
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1

Goods and Services Tax Compensation Cess Acts, also includes any duties, cess or
statutory levies levied by central or state authorities.

Rate variation in Taxes and any new promulgated taxes after last date of the
submission of price bid only on the final product and/or services (applicable to invoices
raised on Buyer) within the delivery date /period mentioned in Concession Agreement
(including extension approved if any) shall be on Buyer’s Account against submission of
documentary evidence.

Further, in case of delay in delivery of goods and/or services, any upward rate
variation in Taxes and any new promulgated taxes imposed after the delivery date
mentioned in Concession Agreement shall be to the Bidder’s / Concessionaire’s
Account.

Similarly in case of any reduction in the rate(s) of the Taxes between last date of
submission of price bid relevant to the Bid document and the date of execution of
activities under the Concession Agreement, the Concessionaire shall pass on the benefit
of such reduction to IndianQil with the view that IndianQil shall pay reduced duty/Tax
to Govt.

It would be the responsibility of the Bidder/ Concessionaire to get the registration with
the respective Tax authorities. Any taxes being charged by the Concessionaire would be
claimed by issuing proper TAX Invoice indicating details /elements of all taxes charged
and necessary requirements as prescribed under the respective tax laws and also to
mention his correct and valid registration number(s) along with Buyer’s registration
number as applicable for particular supply on all invoices raised on Buyer.

Concessionaire to provide the GSTIN number from where the supply is proposed to
be under taken. Further the HSN Code / Service Accounting Code (SAC) as applicable
for the subject tender needs to be provided in the columns provided in the technical
bid.

In case the Concessionaire is opting for Composition scheme under the Goods and
Services Tax laws (i.e. Section 10 of the CGST Act, 2017 and similar provisions under
the respective State / UT law), the Concessionaire should confirm the same. Further
the Concessionaire to confirm the issuance of Bill of Supply while submission of Bid
documents and no Goods and Services Tax will be charged on IndianOQil.

In case the Concessionaire is falling under Unregistered category, the Concessionaire
should confirm the same.

The Concessionaire would be liable to reimburse or make good of any loss/claim by
Buyer towards tax credit rejected /disallowed by any tax authorities due to non
deposit of taxes or non updation of the data in GSTIN network or non filling of returns
or non compliance of tax laws by the Concessionaire by issuance of suitable credit note
to Buyer. In case, Concessionaire does not issues credit note to Buyer, Buyer may resort
to recover the amount including interest payable along with Statutory levy/Tax, if any,
payable on such recovery.
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21.12 Tax element on any Debit Note / Supplementary invoice, raised by the Concessionaire
will be reimbursed by Buyer as long as the same is within the permissible time limit as
per the respective taxation laws and also permissible under the Concession
Agreement’s terms and conditions. Concessionaire to ensure that such debit Notes are
uploaded while filing the Statutory returns as may be prescribed from time to time.

21.13 Price Adjustment (if any & as applicable) shall be passed on through Invoice or Credit
note.

21.14 The Concessionaire will be under obligation for quoting/charging correct rate of tax as
prescribed under the respective Tax Laws. Further the Concessionaire shall avail and
pass on benefits of all exemptions/concessions/benefits/waiver or any other benefits
of similar nature or kind available under the Tax Laws. In no case, differential Tax
Claims due to wrong classification of goods and/or services or understanding of law or
rules or regulations or any other reasons of similar nature shall be entertained by
IndianOil.

21.15 In case, Buyer’s Input Tax Credit (ITC) is rejected on account of wrong levy of
tax i.e. payment of Integrated Tax in place of Central Tax+ State/Union Territory Tax
or vice versa, the contractor is liable to make good the loss suffered by Buyer by
issuance of suitable credit note to Buyer. In case, contractor does not issue credit note
to Buyer, Buyer would be constrained to recover the amount including interest payable
along with Statutory levy, if any, payable on such recovery.

21.16 In case the Bidder is opting for Composition scheme under the Goods and Services Tax
laws, in such event the evaluation of his bid will be based on the Quoted Price.

21.17 In case the Bidder is falling under Unregistered category, then Goods and Services Tax
liability, if any, on Buyer will be included for the purpose of evaluation.

21.18 In case, Buyer is eligible to avail Input TAX Credit (ITC), the same shall be reduced
from the delivered price to arrive at the net landed cost.

21.19 Buyer shall reimburse Goods and Services Tax levied as per invoice issued by the
Contractor as prescribed under section 31 of the CGST Act and respective states and
Rules.

21.20 To enable Buyer to avail ITC, the contractor/supplier shall furnish/submit any and
all certificates, documents and declarations as are required by Buyer to avail of the ITC
with respect to Goods and Services Tax reimbursed by Buyer on materials sold to
Buyer.

21.21 Invoice should be raised as per Tax Rates mentioned in the BID and in case at the time
of raising Invoice if the invoices raised are not as per Tax rates mentioned in the bid,
payment will be limited to the rate quoted as per BID subject to increase /decrease in
Rates after last date of submission of Bid provided delivery is within the Concession
Agreement period.




A
SRTA3aeT
\_ Z

IndianQil

Bid document No: AESD/WtE/NDMC/GTE/01/2021-22 Page

63 of
119

Selection of Concessionaire for Processing and Disposal
of Municipal Solid Waste (mixed waste) by establishing
Waste to Energy Plant at Ranikhera or alternate
suitable municipal land, New Delhi.

21.22 ROAD PERMIT /WAY BILL:

a.

Bidder / Concessionaire shall procure Road Permit/Way Bill, by whatever name it
is called, which is statutorily required to move goods.

Bidder/ Concessionaire shall be wholly responsible for delay or hold up due to the
timely non availability of Road Permit/Way bill, by whatever name it is called.

21.23 CLAUSES SPECIFIC TO WORKS CONTRACT:

a.

Works contracts as defined under the Goods and Services Tax law includes
Contracts for Building, Construction, Fabrication, Completion, Erection,
Installation, Fitting out, Improvement, Modification, Repair, Maintenance,
Renovation, Alteration or Commissioning of any immovable property wherein
transfer of goods is involved in the execution of such contracts.

Composite Supply has been defined as supply in which two or more supply of goods
or service or both or any combination are naturally bundled and supplied in
conjunction with each other in the ordinary course of Business, and then the rate
as applicable for principal supply will be applicable on the entire transaction.

Mixed supply has been defined as supplies of goods or service or both which are
made in conjunction with each other for a single price and which does not
constitute a composite supply then the rate as applicable for the highest rate will
be applicable.

In view of the above various definitions under Goods and Services Tax law, bidders
are required to evaluate the jobs to be undertaken covered under the tender and
quote accordingly by taking in to account the nature of Job read with the legal
provision.

The place of supply in relation to an immovable property shall be the location at
which the immovable property is located or intended to be located.

Invoice should be raised as per Tax Rates mentioned and in case at the time of
raising Invoice if the invoices raised are not as per Tax rates mentioned in the bid,
payment will be limited to the rate quoted as per BID subject to increase
/decrease in Rates after last date of submission of Price Bid provided delivery is
within the Concession Period.

Bidder/ Concessionaire confirms they are solely responsible for obtaining
customs/excise duty waivers (if applicable) which have been considered (if any) in
their Bid and in case of failure to receive such waivers for reasons whatsoever,
they shall not seek any compensation or revision in the quote prices.

21.24 INCOME TAX:

a.

The Bidder/ Concessionaire shall be exclusively responsible and liable to pay Taxes
on Income arising out of payment made out of the contract.

Wherever withholding tax i.e. Tax deduction at source (TDS) is applicable under
the Income tax Act, 1961 the same will be deducted from the Invoices raised and
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TDS Certificate as per provision of the Income tax Act and Rules shall be issued to
the contractor.

c. Permanent Account Number is mandatory. If Permanent Account Number is not
provided TDS would be deducted at higher rate as per the provisions of Income Tax
Act.

Grievance Redressal

Any dispute arising out of this Bid document shall be resolved amicably through
discussions in good faith with a view to expeditiously resolve such dispute.

In the event the dispute persists, the Parties agree to resolve the dispute by
conciliation in accordance with provisions of Indian Qil Conciliation Rules, if applicable.

In the event of non-resolution of dispute by Conciliation within a period of 60, the
Parties agree to settle the dispute by arbitration in accordance with Arbitration &
Conciliation Act 1996.

For matters between IndianOil & North Delhi Municipal Corporation, it shall be as per
Administrative Mechanism for Resolution of Commercial Disputes (AMRCD) as
mentioned in DPE OM No. 4(1)/2013-DPE (GM)/FTS 1835 dated 22-05-2018 & DPE-GM-
12/0005/2019-GM-FTS-10714 dated 27.03.2020 in line with Govt guidelines

The venue for arbitration shall be New Delhi and the language of arbitration shall be
English.

The arbitrator is expected to pass a reasoned award and the award of arbitrator shall
be final and binding on the Parties.

INTEGRITY PACT

Bidder shall sign and submit along with the technical bid in all respects the enclosed
Integrity Agreement, which is an integral part of Bid documents, failing which the
bidder will stand disqualified from the bid evaluation process.
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FORMATS & APPENDICES
APPENDIX - |
Letter Comprising the Bid
Dated:
To,
Sub: Bid for the .......ceeueneneee. Project
Dear Sir,
With reference to your Bid document dated .......... , I/we, having examined the document and

understood its contents, hereby submit my/our Bid for the aforesaid project. The Bid is
unconditional and unqualified.

1.

I/ We acknowledge that the Bid Inviting Authority will be relying on the information
provided in the Bid and the documents accompanying such Bid of the Bidders for the
aforesaid Project, and we certify that all information provided in the Bid is true and
correct; nothing has been omitted which renders such information misleading; and all
documents accompanying such Bid are true copies of their respective originals. 1/We will
be solely responsible for any errors, omissions, or misstatements in our Bid submission.

This statement is made for the express purpose of qualifying as a Bidder for the aforesaid
Project.

I/ We shall make available to the Bid Inviting Authority any additional information it may
find necessary or require supplementing or authenticate the qualification statement.

I/ We acknowledge the right of the Bid Inviting Authority to reject our Bid without
assigning any reason or otherwise and hereby waive, to the fullest extent permitted by
applicable law, our right to challenge the same on any account whatsoever.

I/ We certify that in the last three years, we/ any of the Consortium Members or our/
their Associates have neither failed to perform on any contract, as evidenced by
imposition of a penalty by an arbitral or judicial authority or a judicial pronouncement or
arbitration award, nor been expelled from any project or contract by any public authority
nor have had any contract terminated by any public authority for breach on our part.

I/ We declare that:

(@) I/ We have examined and have no reservations to the Bid document, including any
Addendum issued by the Bid Inviting Authority;

(b) I/ We do not have any Conflict of Interest in accordance with relevant Clause .............
of the Bid documents;
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10.

1.

12.

13.

14.

15.

(c) I/We have not directly or indirectly or through an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as defined in relevant clauses of the Bid document, in respect of any
tender or request for proposal issued by or any agreement entered into with the Bid
Inviting Authority or any other public sector enterprise or any government, Central or
State; and

(d) I/ We hereby certify that we have taken steps to ensure that in conformity with the
provisions of the Bid document, no person acting for us or on our behalf has engaged or
will engage in any corrupt practice, fraudulent practice, coercive practice, undesirable
practice or restrictive practice.

I/ We understand that you may cancel the Bidding Process at any time and that you are
neither bound to accept any Bid that you may receive nor to invite the Bidders to Bid for
the Project, without incurring any liability to the Bidders, in accordance with relevant
Clause ............ of the Bid document.

I/ We believe that we/ our Consortium/ proposed Consortium satisfy(s) the qualification
criteria and meet(s) all the requirements as specified in the Bid document and am/ are
qualified to submit a Bid.

I/ We declare that we/ any Member of the Consortium, or our/ its Associates are not a
Member of a/ any other Consortium applying for pre-qualification.

I/ We certify that in regard to matters other than security and integrity of the country,
we/ any Member of the Consortium or any of our/ their Associates have not been
convicted by a court or indicted or adverse orders passed by a regulatory authority which
could cast a doubt on our ability to undertake the Project or which relates to a grave
offence that outrages the moral sense of the community.

I/ We further certify that in regard to matters relating to security and integrity of the
country, we/ any Member of the Consortium or any of our/ their Associates have not been
charge-sheeted by any agency of the Government or convicted by a court.

I/ We further certify that no investigation by a regulatory authority is pending either
against us/ any Member of the Consortium or against our/ their Associates or against our
Chief Executive Officer or any of our directors/ managers/ employees.

I/We further certify that we/ any Member of the Consortium or any of our/ their
Associates are not barred by the Central Government or any entity controlled by it, from
participating in any project, and no bar subsists as on the date of Bid.

I/ We undertake that in case due to any change in facts or circumstances during the
Bidding Process, we are attracted by the provisions of disqualification in terms of the
provisions of this Bid document, we shall intimate the Bid Inviting Authority of the same
immediately.

The Statement of Legal Capacity as per format provided of the Bid document, and duly
signed, is enclosed. The power of attorney for signing of Bid and the power of attorney for
Lead Member of consortium, as per format of the Bid document, are also enclosed.
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17.
18.

19.

20.

21.

22.
23.

I/ We offer a Bid Security of X /- or US $ /- (Rupees / US Dollar
.......... .. only) to the Bid Inviting Authority in accordance with the Bid

The Bid Security in the form of a Bank Guarantee is attached.

The Financial Bid has been quoted by me/us after taking into consideration all the terms
and conditions stated in the Bid document, draft Concession Agreement, our own
estimates of costs and after a careful assessment of the site and all the conditions that
may affect the project cost and implementation of the Project.

In the event of my/our firm/ Joint Venture/Consortium being selected as the
Concessionaire, |/we agree to enter into the Concession Agreement in accordance with
the draft format provided the Bid document. We agree not to seek any changes in the
aforesaid form and agree to abide by the same.

I/ We understand that the selected Bidder is an existing [individual / LLP / fund / private
entity / public entity / other international entities] incorporated under applicable law.

I/ We hereby irrevocably waive any right or remedy which we may have at any stage at
law or howsoever otherwise arising to challenge or question any decision taken by the
State Government and / or the Government of India and / or North Delhi Municipal
Corporation and /or Bid Inviting Authority in connection with the selection of Bidders,
selection of the Bidder, or in connection with the selection/ Bidding Process itself, in
respect of the above mentioned Project and the terms and implementation thereof.

I/ We agree and undertake to abide by all the terms and conditions of the Bid document.

I/ We certify that in terms of the Bid document, my/our Net Worth (in accordance with
the Bid document) is % /- or US $ /- (Rupees/ US Dollar
.......... ...) and the Credit Rating as issued DY ......cceveereveener 1S wevvererrerverennes

In witness thereof, 1/ we submit this Bid under and in accordance with the terms of the Bid
document.

Yours faithfully,

Date: (Signature, name and designation of the Authorized Signatory)

Place: Name and seal of the Bidder/ Lead Member
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APPENDIX - 1l
Particulars of the Bidder
1. Details of Bidder
(@) Name:

(b) Country of incorporation and Memorandum of Association/Permanent Account
Number

(c) Address of the corporate headquarters and its branch office(s), if any, in India:

(d) Date of incorporation and/ or commencement of business and Goods & Service Tax
certificate details:

2.  Brief description of the Company including details of its main lines of business and
proposed role and responsibilities in this Project:

3.  Details of individual(s) who will serve as the point of contact/ communication by
Bid Inviting Authority:

a) Name:

b) Designation:
) Company:

d) Address:
)

e) Telephone Number:

(
(
(c
(
(
(f) E-Mail Address:

4.  Details of individual(s) who will serve as the point of contact/ communication for the
Authority:

a) Name:

b

~

Designation:

d) Address:

(
(
(c) Company:
(
(e) Telephone Number:
(

f) E-Mail Address
5. Particulars of the Authorized Signatory of the Bidder:

(@) Name:

(b) Designation:

(c) Address:

(d) Phone Number:

6. In case of a Joint Venture/Consortium:
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(@) The information above should be provided for all the Members of the Joint
Venture/Consortium.

(b) A copy of the Joint Bidding Agreement should be attached to the Proposal

(c) Information regarding the role of each Member should be provided as per table

below:
SN Name of Member Role Percentage of equity in the
Joint
Venture/Consortium
1.
2.
3.
4.

(d) The following information shall also be provided for each Member of the Joint
Venture/ Consortium:

Name of Bidder/Member of Joint Venture or Consortium

SN Criteria Yes No

Has the Bidder constituent of the Joint
Venture/Consortium been barred by the [Central/ State]
Government, or any entity controlled by it from
participating

in any project (BOT or otherwise)?

(2) | If the answer to (1) is yes, does the bar subsist as on the

Bid Submission Due Date?

Has the Bidder/Joint Venture/Consortium paid liquidated
damages of more than 5% (five per cent) of the contract
value in a contract due to delay or has been penalized
(3) | due to any other reason in relation to execution of a
contract, in the

last three years?

7. A statement by the Bidder and each of the Members of its Joint Venture/Consortium
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(where applicable) or any of their Associates disclosing material non-performance or
contractual non- compliance in past projects, contractual disputes and litigation/
arbitration in the recent past is given below (Attach extra sheets, if necessary).
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APPENDIX - I
Statement of Legal Capacity
(To be forwarded on the letter head of the Bidder)
Ref.
To,

..............

------

Dear Madam/Sir,

Subject: Bid document for ......cocvvevernerecrneesenennes Project

I/We hereby confirm that we, the Bidder (along with other Members in case of Joint
Venture/Consortium, the constitution of which has been described in the Bid), satisfy
the terms and conditions laid down in the Bid document.

I/ We have agreed that.......vvenene. Will act as Lead Member of the Joint
Venture/Consortium.

I/ We have agreed that........cccevveverurenenes will act as the Authorized Representative of the
Joint Venture/Consortium on our behalf and has been duly authorized to submit our Bid.
Further, the authorized signatory is vested with requisite powers by way of a Board
resolution vide .............. . dated accorded specific to this Bid document to furnish such
proposal and all other documents, information or communication and authenticate the
same.

(strike out whichever is not applicable)

Yours faithfully,

(Signature, name and
designation of the authorized
signatory)

For and on behalf
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APPENDIX - IV
Undertaking Statement of Legal Capacity
(To be forwarded on the letterhead of the Bidder/ Lead Member of Consortium)
Ref. Date:
To,
Dear Sir,

1. 1/We have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India; |/We hereby certify that this bidder is not
from such a country and is eligible to be considered. OR

2. |/We have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India; 1/We certify that this bidder is not from
such a country or, if from such a country, has been registered with the Competent
Authority. | hereby certify that this Bidder fulfills all requirements in this regard and is
eligible to be considered. [Where applicable, evidence of valid registration by the
Competent Authority shall be attached]OR

3. |/We have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India and on sub-contracting to contractors from
such countries; 1/We certify that this bidder is not from such a country or, if from such a
country, has been registered with the Competent Authority and will not sub-contract any
work to a contractor from such countries unless such contractor is registered with the
Competent Authority. | hereby certify that this bidder fulfills all requirements in this
regard and is eligible to be considered. [Where applicable, evidence of valid registration
by the Competent Authority shall be attached].

Yours faithfully,
(Signature, name, and designation of the authorized signatory)

For and on behalf of........cceerveennnee
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APPENDIX - V
Power of Attorney for signing of Bid.
Know all men by these presents, We.......ernrnrerennerenrneresesenees (name of the firm and
address of the registered office) do hereby irrevocably constitute, nominate, appoint and
authorize Mr/ Ms (Name), ...ccvecveveenene son/daughter/wife of ...ceveeveceenne and
presently residing at ......cccceeeveunnes , who is presently employed with us/ the Lead Member of our
Consortium and holding the position Of .......cccccvecevenrecennenes , as our true and lawful attorney

(hereinafter referred to as the “Attorney”) to do in our name and on our behalf, all such acts,
deeds and things as are necessary or required in connection with or incidental to submission of
our application for pre-qualification and submission of our bid for the .......ccvvvevevneeenen. by the

. (the “Bid Inviting Authority”) including but not limited to signing
and submlss1on of all appllcatlons bids and other documents and writings, participate in Pre-
Bid and other conferences and providing information/ responses to the Bid Inviting Authority,
representing us in all matters before the Bid Inviting Authority, signing and execution of all
contracts including the undertakings consequent to acceptance of our bid, and generally
dealing with the Bid Inviting Authority in all matters in connection with or relating to or arising
out of our bid for the said Project and/ or upon award thereof to us.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds
and things done or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our
said Attorney in exercise of the powers hereby conferred shall and shall always be deemed to
have been done by us.

IN WITNESS WHEREOF WE, ....ccocevueeeecceernennnne THE ABOVE-NAMED PRINCIPAL HAVE EXECUTED
THIS POWER OF ATTORNEY ON THIS ......... DAY OF ............. 2

0] (TR (Signature, name, designation, and address)
Witnesses:
1. (Notarized)
2.
Accepted

................................. (Signature)
(Name, Title and Address of the Attorney)
Note:

f. The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
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executant(s) and when it is so required, the same should be under common seal affixed in
accordance with the required procedure.

Wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/ power of attorney
in favour of the person executing this Power of Attorney for the delegation of power
hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of
Attorney is being issued. However, the Power of Attorney provided by Bidders from
countries that have signed the Hague Legislation Convention 1961 are not required to be

legalized by the Indian Embassy if it carries a conforming Apostille certificate.

Power of Attorney executed abroad should conform to the provisions of Notaries Act,
1952 and Indian Stamp Act, 1899.
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APPENDIX - VI
Power of Attorney for Lead Member of Consortium

Whereas the .....eenevennerenrnnnes (“the Bid Inviting Authority”) for & on behalf of North Delhi
Municipal Corporation has invited Bids from interested parties for the ...,
Project (the “Project”).
Whereas ......... vy eeeseessesaessessesseens ) eevessessessessessassnens and e, (collectively the

“Consortium”) being Members of the Consortium are interested in bidding for the Project in
accordance with the terms and conditions of the Request for Proposal (Bid document) and
other connected documents in respect of the Project, and

Whereas it is necessary for the Members of the Consortium to designate one of them as the
Lead Member with all necessary power and authority to do for and on behalf of the
Consortium, all acts, deeds and things as may be necessary in connection with the
Consortium’s bid for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

WE, ereeeeeenrrrennnnes having our registered office at ......ccececerevereruenes ,
M/S. eeireneneneeeenes having our registered office at .....cc.ccceevuerenee. ,
M/S. ceeeeererenreennens having our registered office at .......cccecerverrrnnnes , and

......................... having our registered office at ......cceecvvevereennnen,y

(hereinafter collectively referred to as the “Principals”) do hereby irrevocably desighate,
nominate, constitute, appoint and authorize M/s .....ccveeverenne. having its registered office at
......................... , being one of the Members of the Consortium, as the Lead Member and true and
lawful attorney of the Consortium (hereinafter referred to as the “Attorney”).

We hereby irrevocably authorize the Attorney (with power to sub-delegate) to conduct all
business for and on behalf of the Consortium and any one of us during the bidding process and,
in the event the Consortium is awarded the contract, during the execution of the Project and
in this regard, to do on our behalf and on behalf of the Consortium, all or any of such acts,
deeds or things as are necessary or required or incidental to the pre-qualification of the
Consortium and submission of its bid for the Project, including but not limited to signing and
submission of all applications, bids and other documents and writings, accept the Letter of
Award, participate in Bidders’ and other conferences, respond to queries, submit information/
documents, sign and execute contracts and undertakings consequent to acceptance of the bid
of the Consortium and generally to represent the Consortium in all its dealings with the Bid
Inviting Authority and/ or any other Government Agency or any person, in all matters in
connection with or relating to or arising out of the Consortium’s bid for the Project.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things done or caused to be done by our said Attorney pursuant to and in exercise of the
powers conferred by this Power of Attorney and that all acts, deeds and things done by our
said Attorney in exercise of the powers hereby conferred shall and shall always be deemed to
have been done by us/ Consortium.
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IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS POWER OF

ATTORNEY ON THIS ....ccouevevueneneee. DAY OF .......... 2.....
o] SR
(Signature)
(Name & Title)
o] G
(Signature)
(Name & Title)
o) SRR
(Signature)
(Name & Title)
Witnesses:
1.
2.
.......... .... (Executants)

(To be executed by all the Members of the Consortium)
Notes:

a. The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal affixed in
accordance with the required procedure.

b. Also, wherever required, the Bidder should submit for verification the extract of the
charter documents and documents such as a board or shareholders’ resolution/ power of
attorney in favour of the person executing this Power of Attorney for the delegation of
power hereunder on behalf of the Bidder.

c. For a Power of Attorney executed and issued overseas, the document will also have to be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of
Attorney is being issued. However, the Power of Attorney provided by Bidders from
countries that have signed the Hague Legislation Convention 1961 are not required to be
legalized by the Indian Embassy if it carries a conforming Apostille certificate.
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d.

1952 and Indian Stamp Act, 1899.

Power of Attorney executed abroad should conform to the provisions of Notaries Act,
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APPENDIX - VII
Financial Capacity of the Bidder
Net Worth Net worth (in....currency)
Bidder Type | Member |(avg for Past 5 (5 Years)
Code Years) (in ...
currency) Year 1 Year 2 | Year 3 Year 4 Year 5
Single entity
Bidder
Joint Venture /
Consortium
Member 1
Joint Venture /
Consortium
Member 2
Joint Venture /
Consortium
Member 3*
TOTAL
* More rows may be added as per requirement Instructions:
1.  The Bidder/ its constituent Joint Venture/Consortium Members shall attach copies of the

balance sheets, financial statements and annual reports for 5 years preceding the Bid
submission Due Date. The financial statements shall:

Reflect the financial situation of the Bidder or Consortium Members and its/ their

Associates where the Bidder is relying on its Associate’s financials.
Be audited by a statutory auditor.

Be complete, including all notes to the financial statements; and

Correspond to accounting periods already completed and audited (no statements

for partial periods shall be requested or accepted).

2. For the purpose of this Bid document, Net Worth shall be computed as per the definition
provided in the Notice Inviting Bid.
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3. The Bidder shall provide Statutory Auditor’s/ Chartered Accountant’s certificate
specifying the Net Worth and also confirming the methodology adopted for calculating
such net worth as per the definition provided in the Bid document.
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APPENDIX - VIII
Format for Technical Bid
Dated:
To
Sub: “Bid for Qualification: **** Project”

Dear Sir,

1.

With reference to your Bid document dated [__], I/we, having examined the Bidding
Documents and understood their contents, hereby submit my/our Bid for the aforesaid
Project. The Bid is unconditional and unqualified.

I/We hereby submit our Technical Bid, details of which have been provided in the Bid
documents submitted by us in relevant Appendices.

I/We agree to keep this offer valid for 180 (one hundred and eighty) days from the
Technical Bid Opening Date specified in the Bid document.

I/We agree and undertake to abide by all the terms and conditions of the Bid document.

In witness thereof, I/we submit this Bid under and in accordance with the terms of the Bid
document.

Yours faithfully,

Date:

(Signature of the Authorized signatory)

Place:

(Name and designation of the of the Authorized signatory)

Name and seal of Bidder/Lead Member
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APPENDIX - IX
Format for Financial Bid
Dated:
To
Sub: “Bid for Qualification: **** Project”
Dear Sir,

1. With reference to your Bid document dated [___], I/we, having examined the Bidding
Documents and understood their contents, hereby submit my/our Bid for the aforesaid Project.
The Bid is unconditional and unqualified.

2. I/We hereby submit our Price Bid and as per the rate quoted and e-mailed on the secured e-
mail id.

3. I/We agree to keep this offer valid for 180 (one hundred and eighty) days from the
Technical Bid Opening Date specified in the Bid document.

4. |/We agree and undertake to abide by all the terms and conditions of the Bid document. In
witness thereof, I/we submit this Bid under and in accordance with the terms of the Bid
document.

Yours faithfully,

Date:
(Signature of the Authorized signatory)

Place:
(Name and designation of the of the Authorized signatory)

Name and seal of Bidder/Lead Member
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APPENDIX - X
Credit Rating

[Bidder to provide Credit Rating in accordance with the format of the respective Credit Rating

Agency.]
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APPENDIX - XI
Bank Guarantee for Bid Security

B.G. No. Dated:
1. In consideration of YOU, ....ccccereverenrenees cennens , having its office at ............... , (hereinafter

referred to as the “Bid Inviting Authority”, which expression shall unless it be repugnant to the
subject or context thereof include its, successors and assigns) having agreed to receive the Bid
of [name of the Bidder]a [individual / LLP / fund / private entity / public entity / other
international entity as registered under applicable law]and having its registered office at
........................... (and acting on behalf of its Consortium) (hereinafter referred to as the
“Bidder” which expression shall unless it be repugnant to the subject or context thereof
include its/their executors, administrators, successors and assigns), for the ..., .
project (hereinafter referred to as “the Project”) pursuant to the Bid Document dated ...............
issued in respect of the Project and other related documents including without limitation the
draft Concession Agreement (hereinafter collectively referred to as “Bidding Documents”), we
(Name of the Bank) having our registered office at ......cccecvveverevennene and one of its branches at
......................... . (hereinafter referred to as the “Bank”), at the request of the Bidder, do hereby
irrevocably, unconditionally and without reservation guarantee the due and faithful fulfilment
and compliance of the terms and conditions of the Bidding Documents (including the Bid
Document) by the said Bidder and unconditionally and irrevocably undertake to pay forthwith
to the Bid Inviting Authority an amount of % /- or US $ /-(Rupees / US
Dollar ..cceveceveveevenrenenes only) (hereinafter referred to as the “Guarantee”) as our primary
obligation without any demur, reservation, recourse, contest or protest and without reference
to the Bidder if the Bidder shall fail to fulfil or comply with all or any of the terms and
conditions contained in the said Bidding Documents.

2. Any such written demand made by the Bid Inviting Authority stating that the Bidder is in
default of the due and faithful fulfilment and compliance with the terms and conditions
contained in the Bidding Documents shall be final, conclusive and binding on the Bank.

3. We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable
under this Guarantee without any demur, reservation, recourse, contest or protest and without
any reference to the Bidder or any other person and irrespective of whether the claim of the
Bid Inviting Authority is disputed by the Bidder or not, merely on the first demand from the Bid
Inviting Authority stating that the amount claimed is due to the Bid Inviting by reason of
failure of the Bidder to fulfil and comply with the terms and conditions contained in the
Bidding Documents including failure of the said Bidder to keep its Bid open during the Bid
validity period as set forth in the said Bidding Documents for any reason whatsoever. Any such
demand made on the Bank shall be conclusive as regards amount due and payable by the Bank
under this Guarantee. However, our liability under this Guarantee shall be restricted to an
amount not exceeding % /-orUS$ /- (Rupees / US Dollar ........ccceveeeerenerennnns
only).

4. This Guarantee shall be irrevocable and remain in full force for a period of 180 (one
hundred and eighty) days from the Technical Bid Opening Date plus claim period of 90 (ninety)
days or for such extended period as may be mutually agreed between the Bid Inviting Authority
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and the Bidder, and agreed to by the Bank, and shall continue to be enforceable till all
amounts under this Guarantee have been paid.

5. We, the Bank, further agree that the Bid Inviting Authority shall be the sole judge to decide
as to whether the Bidder is in default of due and faithful fulfilment and compliance with the
terms and conditions contained in the Bidding Documents including, inter alia, the failure of
the Bidder to keep its Bid open during the Bid validity period set forth in the said Bidding
Documents, and the decision of the Bid Inviting Authority that the Bidder is in default as
aforesaid shall be final and binding on us, notwithstanding any differences between the Bid
Inviting Authority and the Bidder or any dispute pending before any Court, Tribunal, Arbitrator
or any other authority.

6. The Guarantee shall not be affected by any change in the constitution or winding up of the
Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the Bank with
any other person.

7. In order to give full effect to this Guarantee, the Bid Inviting Authority shall be entitled to
treat the Bank as the principal debtor. The Bid Inviting Authority shall have the fullest liberty
without affecting in any way the liability of the Bank under this Guarantee from time to time
to vary any of the terms and conditions contained in the said Bidding Documents or to extend
time for submission of the Bids or the Bid validity period or the period for conveying
acceptance of Letter of Award by the Bidder or the period for fulfilment and compliance with
all or any of the terms and conditions contained in the said Bidding Documents by the said
Bidder or to postpone for any time and from time to time any of the powers exercisable by it
against the said Bidder and either to enforce or forbear from enforcing any of the terms and
conditions contained in the said Bidding Documents or the securities available to the Bid
Inviting Authority, and the Bank shall not be released from its liability under these presents by
any exercise by the Bid Inviting Authority of the liberty with reference to the matters
aforesaid or by reason of time being given to the said Bidder or any other forbearance, act or
omission on the part of the Bid Inviting Authority or any indulgence by the Bid Inviting
Authority to the said Bidder or any other matter or thing whatsoever which under the law
relating to sureties would but for this provision have the effect of releasing the Bank from its
such liability.

8. Any notice by way of request, demand or otherwise hereunder shall be sufficiently given or
made if addressed to the Bank and sent by courier or by registered mail to the Bank at the
address set forth herein.

9. We undertake to make the payment on receipt of your notice of claim on us addressed to
[name of Bank along with branch address] and delivered at our above branch which shall be
deemed to have been duly authorized to receive the said notice of claim.

10. It shall not be necessary for the Bid Inviting Authority to proceed against the said Bidder
before proceeding against the Bank and the guarantee herein contained shall be enforceable
against the Bank, notwithstanding any other security which the Bid Inviting Authority may have
obtained from the said Bidder or any other person and which shall, at the time when
proceedings are taken against the Bank hereunder, be outstanding or unrealized.
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11. We, the Bank, further undertake not to revoke this Guarantee during its currency except
with the previous express consent of the Bid Inviting Authority in writing.

12. The Bank declares that it has power to issue this Guarantee and discharge the obligations
contemplated herein, the undersigned is duly authorized and has full power to execute this
Guarantee for and on behalf of the Bank.

13. For the avoidance of doubt, the Bank’s liability under this Guarantee shall be restricted to
g /-orUsS$ /- (Rupees / US Dollar ......cceveereveerennenes only). The Bank shall
be liable to pay the said amount or any part thereof only if the Bid Inviting Authority serves a
written claim on the Bank in accordance with paragraph 9 hereof, on or before [....... (indicate
date falling 180 days after the Technical Bid Opening Date)].

Signed and Delivered by ......coeveveruecunneen Bank
By the hand of Mr./Ms .......cccevveevununnes 5 1TS vrererreerererrenenns and authorized official.

(Signature of the Authorized Signatory)
(Official Seal)
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APPENDIX - XII
GFR Order Undertaking by Bidders
[/ WE ettt eeee et seesenenes (Bidder/ Consortium name) have read the clause

regarding restrictions on procurement from a bidder of a country which shares a land
border with India& on sub-contracting to contractors from such countries.

[/ WE ettt eeve e sseasesenens (Bidder/ Consortium name) certify that this bidder is
not from such a country or if from such a country, has been registered with the
Competent Authority & will not sub-contract any work to a contractor from such
countries unless such sub-contractor is registered with the Competent Authority.

[/ WE et eesecee s seesesenes (Bidder/ Consortium name) certify that this bidder
fulfils all requirements in this regard & is eligible to be considered.

(Note: where applicable, copy of valid registration by the Competent Authority shall be
attached)

(Authorized Signatory of the Bidder/ Member)

(Name of the Bidder/ Member)

(Seal of the Bidder/ Member)

Definition for Bidder from a country which shares land border with India for the purpose
of this undertaking:

a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a country;
or

c. An entity substantially controlled through entities incorporated, established or
registered in such a country; or

d. An entity whose beneficial owner (with 26% or more controlling stake) is situated in
such a country; or

e. AnIndian (or other) agent of such an entity; or
f. A natural person who is a citizen of such a country; or

g. A Consortium or Joint Venture where any member of such consortium or Joint
Venture falls under any of the above.
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APPENDIX - XIII
Joint Bidding Agreement
(To be executed on Stamp paper of appropriate value)

THIS JOINT BIDDING AGREEMENT is entered into on this the ... day of............ 20......
AMONGST
1o ceereresrenens , a (individual / LLP / fund / private entity / public entity / other international

entity) incorporated under applicable law and having its registered office at ......ccccevevrvevvevenenees
(hereinafter referred to as the “First Part” which expression shall, unless repugnant to the
context include its successors and permitted assigns) AND

2. eeeerereeneneens , a (individual / LLP / fund / private entity / public entity / other international
entity) incorporated under applicable lawand having its registered office at.......co..
(hereinafter referred to as the “Second Part” which expression shall, unless repugnant to the
context include its successors and permitted assigns) AND

K TR (RO (individual / LLP / fund / private entity / public entity / other international
entity)incorporated under applicable law and having its registered office at (hereinafter
referred to as the “Third Part” which expression shall, unless repughant to the context include
its successors and permitted assigns)}

The above-mentioned parties of the FIRST, SECOND, {THIRD} PART is collectively referred to as
the “Parties” and each is individually referred to as a “Party”

WHEREAS, (A) [IndianQil Corporation Ltd on behalf of North Delhi Municipal Corporation for the
Waste to Energy project at , New Delhi and having its principal offices at [e]
& respectively (hereinafter referred to as
the “Project Proponent(s)” which expression shall, unless repugnant to the context or meaning
thereof, include its successors and assigns) has invited Bids (“the Bids”) by its Request for
Proposal (Bid document) No.......... .dated .......... (the “Bid document”) for pre-qualification and
shortlisting/selection of bidders for the ......cccceeeeruenenen. Project (the “Project”).

(B) The Parties are interested in jointly bidding for the Project as members of a Consortium
and in accordance with the terms and conditions of the Bid document and other bid documents
in respect of the Project, and

(C) It is a necessary condition under the Bid document that the members of the Consortium
shall enter into a Joint Bidding Agreement and furnish a copy thereof with the Bid.

NOW IT IS HEREBY AGREED as follows:

1. Definitions and Interpretations In this Agreement, the capitalized terms shall, unless the
context otherwise requires, have the meaning ascribed thereto under the Bid document.

2. Consortium

2.1 The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for the
purposes of jointly participating in the Bidding Process for the Project.
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2.2

6.2

6.3

The Parties hereby undertake to participate in the Bidding Process only through this
Consortium and not individually and/ or through any other consortium constituted for
this Project, either directly or indirectly or through any of their Associates.

Covenants

The Parties hereby undertake that in the event the Consortium is declared the Selected
Bidder and awarded the Project, it shall incorporate a special purpose vehicle (the
“SPV”) under the Indian Companies Act, 2013 for entering into a Concession Agreement
with the Project Proponents and for performing all its obligations as the Beneficiary Firm
in terms of the Concession Agreement for the Project.

Role of the Parties

The Parties hereby undertake to perform the roles that the Party of the First Part shall
be the Lead member of the Consortium and shall have the power of attorney from all
Parties for conducting all business for and on behalf of the Consortium during the Bidding
Process™ and until the Appointed Date under the Concession Agreement when all the
obligations of the SPV shall become effective.

Joint and Several Liability

The Parties do hereby undertake to be jointly and severally responsible for all
obligations and liabilities relating to the Project and in accordance with the terms of the
Bid document and the Concession Agreement, till such time as the Appointed Date for
the Project is achieved under and in accordance with the Concession Agreement.

Shareholding in the SPV

The Parties agree that the proportion of shareholding, roles among the Parties in the SPV
shall be as follows:

a. First Party:

b. Second Party:
C. {Third Party:}
d. Fourth Party:

The Parties undertake that a minimum of 26% (twenty-six per cent)of the subscribed and
paid up equity share capital of the SPV shall, at all times till the 5 th (fifth) anniversary
of the date of commercial operation of the Project, be held by the Party of the First Part
whose qualification under the qualification criteria has been reckoned for the purposes
of qualification and short listing of Bidders for the Project in terms of the Bid document.

The Parties undertake that they shall comply with all equity lock-in requirements set
forth in the Concession Agreement.

Representation of the Parties Each Party represents to the other Parties as of the date of
this Agreement that:

(a) Such Party is duly organized, validly existing and in good standing under the laws of
its incorporation and has all requisite power and authority to enter into this Agreement;
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9.1
9.2

(b) The execution, delivery and performance by such Party of this Agreement has been
authorized by all necessary and appropriate corporate or governmental action and a
copy of the extract of the charter documents and board resolution/ power of attorney in
favour of the person executing this Agreement for the delegation of power and authority
to execute this Agreement on behalf of the Consortium Member is annexed to this
Agreement, and will not, to the best of its knowledge:

i. require any consent or approval not already obtained;
ii. violate any Applicable Law presently in effect and having applicability to it;
iii. violate the memorandum and articles of association, by-laws or other

applicable organizational documents thereof;

iv. any clearance, permit, concession, grant, license or other governmental
authorization, approval, judgment, order or decree or any mortgage
agreement, indenture or any other instrument to which such Party is a party
or by which such Party or any of its properties or assets are bound or that is
otherwise applicable to such Party; or

V. create or impose any liens, mortgages, pledges, claims, security interests,
charges or encumbrances or obligations to create a lien, charge, pledge,
security interest, encumbrances or mortgage in or on the property of such
Party, except for encumbrances that would not, individually or in the
aggregate, have a material adverse effect on the financial condition or
prospects or business of such Party so as to prevent such Party from fulfilling
its obligations under this Agreement;

(c) this Agreement is the legal and binding obligation of such Party, enforceable in
accordance with its terms against it; and

(d) there is no litigation pending or, to the best of such Party's knowledge, threatened to
which it or any of its Associates is a party that presently affects or which would have a
material adverse effect on the financial condition or prospects or business of such Party
in the fulfillment of its obligations under this Agreement.

Termination

This Agreement shall be effective from the date hereof and shall continue in full force
and effect until the Appointed Date of the Project is achieved under and in accordance
with the Concession Agreement, in case the Project is awarded to the Consortium.
However, in case the Consortium is either not prequalified for the Project or does not
get selected for award of the Project, the Agreement will stand terminated in case the
Bidder is not pre-qualified or upon return of the Bid Security by the Project Proponent(s)
to the Bidder, as the case may be.

Miscellaneous
This Joint Bidding Agreement shall be governed by laws of India.

The Parties acknowledge and accept that this Agreement shall not be amended by the
Parties without the prior written consent of the Project Proponent(s).
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IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of LEAD MEMBER by:
(Signature)
(Name)
(Designation)
(Address)
SECOND PART
Signature)
Name)
Designation)
Address)
SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED

For and on behalf of THIRD PART

(
(
(
(

Signature)
Name)
Designation)

Address)

Name)

(
(
(
(
(Signature)
(
(Designation)
(

Address)

In the presence of witnesses:

1.
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Notes:

1. The mode of the execution of the Joint Bidding Agreement should be in accordance with
the procedure, if any, laid down by the Applicable Law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal affixed in
accordance with the required procedure.

2. Each Joint Bidding Agreement should attach a copy of the extract of the charter documents
and documents such as resolution / power of attorney in favour of the person executing this
Agreement for the delegation of power and authority to execute this Agreement on behalf of
the Consortium Member.

3. For a Joint Bidding Agreement executed and issued overseas, the document shall be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney
has been executed.
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APPENDIX - XIV
Format of Self-Attested Certificate regarding Associate
Self-Attested Certificate regarding Associate

Based on the authenticated record of [Insert name of the Company], this is to certify that
[more than50% (fifty percent) of the subscribed and paid-upvoting equity

(0] SO .. (name of the Bidder/ Member/ Associate) is held directly or
INAIreCtly, DY wovceevecneccrerecreseeeseereneseesensennes (name of the Bidder/ Member/ Associate).

By virtue of the aforesaid, the latter exercises control over the former, who is an Associate.

.................. (name of the Bidder/ Member/ Associate) has the power directly or
mdlrectly, to direct or influence the management & pPoliCIES Of ...civvvrrrernnreneneesereneneneesenenens
(name of the Bidder/ Member/ Associate) by operation of law, contract or otherwise.

By virtue of the aforesaid, the former exercises control over the latter, who is an Associate.
A brief description of the said equity held, directly or indirectly, is given below:

{Describe the shareholding of the Bidder/ Member & the Associate. In the event the Associate
is under common control with the Associate/ Consortium Member or the control is exercised by
operation of law, the relationship may be suitably described & similarly certified}

(Authorized Signatory of the Bidder/ Member)

(Name of the Bidder/ Member)

(Seal of the Bidder/ Member)
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(The Letter of Declaration is to be submitted by EACH Member in case of Joint

To,

APPENDIX - XV

Letter of Declaration

Venture/Consortium)

............

......

--------------

......

Dear Sir/ Madam,

Sub:

This has reference to the Bid being submitted by (mention the name of the Bidder/ Lead
Member of the Joint Venture/Consortium), as single entity/ Lead Member of the Joint
Venture/Consortium comprising(mention name(s) of the Members) in respect of Selection of
CONCESSIONAIIE OI .ceerecreerrerreenrereerenseseeensesseessesessessessssessessssensenees . in response to the Bid document
issued by IndianQil (Bid Inviting Authority)

We hereby confirm the following:

1.  We(name of the Bidder/ Member furnishing the Letter of Declaration),have examined in
detail and have understood and satisfied ourselves regarding the contents including in
respect of the following:

a. For the purpose of all subsequent communications with the Bid Inviting
Authority, the Bidder shall be represented by (mention name of the

authorized representative of the Bidder/ Lead Member);

b. The Joint Bidding Agreement has been signed between/among (names of
the Members), as members of the Joint Venture/Consortium; and the Bid is
being submitted on behalf of the Joint Venture/Consortium (name of the

Lead Member).
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We have satisfied ourselves regarding our role as (here give a brief description of the
role) in the Project as specified in the Bid. If the Bidder/Joint Venture/Consortium is
awarded the Project, we shall perform our role as outlined in the Bid. We have
examined the Bid in detail and the commitments made in the same. We agree and
undertake to abide by the Bid and the commitments made therein.

We authorize (name of the authorized representative of the Bidder/Lead Member), as
the Lead Member and authorize the same to perform all tasks including, but not
limited to providing information, responding to enquiries, entering into contractual
commitments etc. on behalf of the Joint Venture/Consortium, in respect of this
Project.

We understand that, no change in the membership in the Joint Venture/Consortium, in
the role and form of responsibility of any Member shall be permitted after submission
of the Bid. The Bid Inviting Authority would reserve the right to reject such requests
for a change of Joint Venture/Consortium structure, if in its opinion; it would
adversely affect the same.

For and on behalf of:

[Signature]

(Authorized Representative and Signatory)

Name of the Person:

Designation
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APPENDIX - XVI
Undertaking by the Bidder(s) for document uploading on secured e-mail

NAME OF WORK:

Bid document No.:

We confirm that we have quoted the rates in the Bid document considering Inter-alia the
Bid Document (119 pages)

Draft Concession Agreement (242 pages)

Additional Document(s) (if any with __ pages)

Corrigendum (if any with __pages)

Pre-Bid Meeting Minutes (if any with __pages)

We (Name of the Bidder)
hereby certify that we have fully read and thoroughly understood the tender requirements and
accept all terms and conditions of the tender including all corrigendum/addendum issued, if
any. Our offer is in confirmation to all the terms and conditions of the tender including all
corrigendum/addendum, if any and minutes of the pre-bid meeting. In the event our offer is
found acceptable and contract is awarded to us, the complete tender document shall be
considered for constitution of Concession Agreement.

SIGNED FOR AND ON BEHALF OF BIDDER(S)
Name of Bidder(s)

Date: _ _/_ _/

Place:

Seal & Signature of Bidder

NOTE: This declaration should be signed by the Bidder's authorized representative on COMPANY
LETTERHEAD who is signing the Bid and scanned copy to be uploaded.
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APPENDIX - XVII
PROFORMA OF DECLARATIONS TO BE FURNISHED BY THE TENDERERS
DECLARATION-A

We declare that we have complied with all the conditions of the tender including technical
specifications, drawings, special conditions & all the documents etc., forming part of tender.

Date :

Place :
Tenderer’s signature

Seal

DECLARATION- "B

We declare that we do not have any employee who is related to any officer of the
Corporation/ Central/ State Governments of India.

OR

We have the following employees working with us who are near relatives of the Officer/
Director of the Corporation/ Central/ State Government in India.

Name of the employee of the Tenderer Name & designation of the Officer of the
Corporation/ Central/ State Governments

Date

Place :

Tenderer’s Signature
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Seal

DECLARATION-'C

The Tenderer is required to state whether he is a relative of any Director of Indian Oil
Corporation/ Chief Engineer or any Municipal Commissioner of North Delhi Municipal
Corporation or the Tenderer is a firm in which any Director of IndianOil/ Chief Engineer or any
Municipal Commissioner of North Delhi Municipal Corporation or his relative is a partner or any
other partners of such a firm or alternately the Tenderer is a private company in which
Director of Indian Oil Corporation/ Chief Engineer or any Municipal Commissioner of North
Delhi Municipal Corporation is a member or Director.

S/N PARTICULARS DETAILS

1 Name of the Tenderer and his
relations with the Director/ Chief
Engineer or any Municipal
Commissioner of North Delhi Municipal
Corporation in our Corporation.

2 [Name of the Director/ Chief Engineer
or any Municipal Commissioner of
North Delhi Municipal Corporation of
the Corporation who is related to

the Tenderer.

3 [Name of the Director/ Chief Engineer
or any Municipal Commissioner of
North Delhi Municipal Corporation of
the Corporation who is a member or a
Director of the firm.

Date : Tenderer’s

Place : Signature & Seal

DECLARATION - ‘D’

Tenderer is required to state whether they have employed any retired Director and above rank
officer of Indian Oil Corporation Limited/ Chief Engineer or any Municipal Commissioner of
North Delhi Municipal Corporation in their firm. If so, details hereunder to be submitted.
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S/N PARTICULARS DETAILS
1 Name of the person
2 Post last held in I0C/ North Delhi Municipal

Corporation

3 Date of retirement
4 Date of employment in the firm

Date :Tenderer’s

Place :

Note:

Signature & Seal

A separate sheet may be attached, if the above is not sufficient.

Strike out whichever is not applicable.

If the tenderer employs any person subsequent

to signing the above declaration and the employee/s so appointed happens to be the near
relatives of the Officer/Director of the Corporation/Central/State Governments, the tenderer
should submit another declaration furnishing the name/s of such employee/s who is/are

related to the officer/s of the Corporation/ Central/ State Governments.

List of Directors of 10C board can be seen from www.iocl.com

List of Officials of North Delhi Municipal Corporation can be seen from North Delhi Municipal

Corporation (mcdonline.nic.in)
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APPENDIX - XVIII
Ready Reckoner for Quality & Cost Based Selection (QCBS)
TECHNICAL PROPOSAL
SN Criteria Max. Marks Remarks
Marks
1 |[Experience of the firm 40
Number  of Eligible 25120 | 15| 10 | 5 | Experience other than in
; Projects completed in 25 bidder’s name & offered by
the last 15 years ending >4 4|3 2 1 the parent/ holding company
ii | Number of vyears of 15 15112 | 8 4 2 0; the bidder or SUbS]d;a”ﬁs
experience in any sector ~ g.ddparent cc:)m.za.my of the
ending 31.08.2021 >4|>3|>2(>1 <=1 1 er or subsidiary of the
to<|to<|to< bidder  shall also be
4 3 2 acceptable. In such cases,
the computed scores shall be
2 [Financial Credibility 20 20116 | 12| 8 4
i Positive Net Worth (in 20 |>4| 4 | 3 2 1 Financial credibility other
last 15 years as than in bidder’s name &
submitted shall be offered by the parent/
considered) in any of the holding company of the
XX years bidder or subsidiaries of
parent company of the
bidder or subsidiary of the
bidder  shall also be
acceptable. In such cases,
3 |Quality Certifications & 40
Technical competencies
i. Quality Certifications 10 All certificates mentioned
under this criterion should be
valid as on the date of
Technical Bid. Quality
| onal 5 Y hen 2 l Certificates issued by
a gtern.atm‘na ; es,tzen or €lse, recognized agencies in the
Srga(ljﬂzzpon' ISgr ero country of operation shall
qf\?ﬂ ardization (150) only be considered (Ex:
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SN Criteria Max. Marks Remarks
Marks
b International 4 If Yes, then 4 or else, Internatlgnal. Organization for
Organization for Zero Standardization (150),
o Technischer
Standardization (ISO) .. i
Uberwachungsverein-

C Occupational Health and 3 If Yes, then 3 or else, Technical Inspection
Safety Assessment Zero Association (TUV), Bureau
Series (OHSAS) 18001 Veritas Quality International

(BvQl), etc.)
d Social 1 If Yes, then 1 or else,
Accountability Certificati Zero
on
ii Possessing  in house 15 If Yes, then 15 or else, | 1.Bidder to submit relevant

technical knowhow or
Tie up with technology
provider on Anaerobic
Digestor

Zero

technical documents such as
MoU with technical partner /
service provider or Letter /
E-mail of confirmation on
technology-tie-ups or MoU
with consultant facilitating
technology for the Plants

2. MoU stating that
technology for the entire
Plant /  production of

Compressed Bio Gas shall be
considered as technical tie-
ups for digester, purification
system & compressor, even if
it is not mentioned
separately

3. For Bidders possessing in-



https://www.iso.org/home.html
https://www.iso.org/home.html
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SN Criteria Max. Marks Remarks
Marks
iii | Possessing in house 15 If Yes, then 15 or else, house technycal kngw-how,
the following  will be

technical knowhow or
Tie up with technology
provider on mass
Incineration or RDF to
Power or other forms of
energy such as Waste to
Syngas, Mixed alcohol or
Methanol or Ethanol
system etc.

Zero

considered during evaluation:

a) Self-declaration stating
possession of technical know-
how / mentioned

b) If the Party has their own
Plant producing Electricity or
Compressed Bio Gas or
Syngas or Mixed alcohol or
Ethanol or Methanol and
declared in the application,
the same shall be considered
for the clause Possessing in-
house technical know-how

c) Patent letter, if any, shall
also be considered

Note: Only those Bidders whose Technical Proposals get a score of [45 (forty-five) marks] or
more out of 100 (one hundred) shall qualify for further consideration of Financial Proposal.
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SELF DECLARATION TABLES TO BE FILLED BY BIDDER FOR TECHNICAL EVALUATION

Table 1
SN 1 (i): Number of Eligible Projects completed in the last 15 years ending 31.08.2021
SN Job/ Value Client Year of Reference Page | Self-Assessed
Assignment X/9) Name or completion of No. in Score
Title Description | Assignment submitted Bid
SN 1 (ii): Number of years of experience in any sector ending 31.08.2021

SN Name of Sector

Experience

Reference Page No.
in submitted Bid

Self-Assessed Score

Authorized Signatory to be Country Head/CEQ/MD or equivalent)

Name:
Designation:

Date:
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Table 2

SN 2: Positive Net Worth (in last 15 years as submitted shall be considered)

SN

Year Net Worth

Reference Page No. in
submitted Bid

Self-Assessed Score

Authorized Signatory to be Country Head/CEQ/MD or equivalent)

Name:

Designation:

Date:
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Table 3

SN 3 i): Quality Certifications

SN Certification name Yes/No | Reference Page No. | Self-Assessed
in submitted Bid Score
a International Organization for
Standardization (I1SO) 9001
b International Organization for
Standardization (I1SO) 14001
C Occupational Health and Safety
Assessment Series (OHSAS) 18001
d Social Accountability Certification

SN 3 ii): Possessing in house technical knowhow or Tie up with technology
provider on Anaerobic Digestor

SN Particulars Yes/No | Reference Page No. | Self-Assessed Score
in submitted Bid
a Possessing in house technical
knowhow on Anaerobic
Digestor
b Tie up with technology
provider on Anaerobic Digestor
SN 3 iii): Possessing in house technical knowhow or Tie up with

technology provider on Anaerobic Digestor

SN

Particulars

Yes/No | Reference Page No. | Self-Assessed Score
in submitted Bid

Possessing in house technical
knowhow on mass Incineration
or RDF to Power or other
forms of energy such as Waste
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to Syngas, Mixed alcohol or
Methanol or Ethanol system
etc.

b Tie up with technology

provider on mass Incineration
or RDF to Power or other
forms of energy such as Waste
to Syngas, Mixed alcohol or
Methanol or Ethanol system
etc.

Note for Tables 1 to 3:

a.

In case where the bidder cites the reasons of Non-Disclosure Agreement (NDA) for its
inability to submit necessary documents in support of meeting the experience criteria, a
certificate, in original, certifying all the required information, issued by Chief Executive
Officer/ Chief Finance Officer of the company along with a declaration that the bidding
company is not in a position to submit the required documents owing to the NDA with an
endorsement by Chartered Accountant/ Statutory Auditor/ Certified Public Accountant
(not being an employee or a Director or not having any interest in the bidder(s) company /
firm) would be accepted.

Wherever Chartered Accountant/ Statutory Auditor/ Certified Public Accountant (not being
an employee or a Director or not having any interest in the bidder(s) company/ firm) is not
in a position to endorse such Chief Executive Officer/ Chief Finance Officer’s certificate
due to local regulations, Chief Executive Officer/ Chief Finance Officer’s certificate
without endorsement would be accepted provided a reference of the local regulation
restricting this endorsement is given in the Chief Executive Officer/ Chief Finance Officer
certificate
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Ref:

To,

INTEGRITY AGREEMENT

Covering Letter required to be signed and submitted by the tenderer along with the Bid.

Dated:

Indian Oil Corporation Limited

Submission of Offer for Tender no. for

Dear Sir,

1.

The Bidder acknowledges that Indian Qil Corporation Limited (IOCL) has signed the MOU
with Transparency International India for the adoption of the Integrity Pact Program and
stands committed to following the principles thereof as enumerated in the Integrity
Agreement enclosed with the tender document.

The Bidder agrees that the Notice Inviting Tender (NIT) is an invitation to offer made on
the condition that the Bidder will sign the enclosed Integrity Agreement, which is an
integral part of tender documents, failing which the tenderer will stand disqualified
from the tendering process. The Bidder acknowledges that the Bid would be kept open in
its original form without variation or modification for a period of days (state
the number of days from the last date for the receipt of tenders stated in the NIT) AND
THE MAKING OF THE BID SHALL BE REGARDED AS AN UNCONDITIONAL AND ABSOLUTE
ACCEPTANCE of this condition of the NIT.

Bidder confirms acceptance and compliance with the Integrity Agreement in letter and
spirit and further agrees that execution of the said Integrity Agreement shall be separate
and distinct from the main contract, which will come into existence when bid is finally
accepted by IndianQil. The Bidder acknowledges and accepts the duration of the
Integrity Agreement, which shall be in line with Article 8 of the enclosed Integrity
Agreement.

Bidder acknowledges that in the event of Bidder’s failure to sign and accept the Integrity
Agreement, while submitting the Bid, IndianOil shall have unqualified, absolute and
unfettered right to disqualify the tenderer and reject the Bid in accordance with the
terms and conditions of the tender.

Yours faithfully,

(Duly authorized Signatory of the Bidder)
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(Note - One copy of this letter along with the Integrity Agreement duly signed must be
returned along with the offer).
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( Division)
Tender no. :
INTEGRITY AGREEMENT
This Integrity Agreement is made at on this day of , 2016

BETWEEN

Indian Oil Corporation Limited, a company duly incorporated and validly existing under the
provisions of Companies Act, 1956 and having its registered office at Indian Oil Bhavan, 9, Ali
Yavar Jung Marg, Bandra (East), Mumbai 400051 (hereinafter referred as the
‘Principal/Owner’, which expression shall unless repugnant to the meaning or context hereof
include its successors and permitted assigns) And .............. (name and address of the
Individual/firm/Company/consortium members through __ (mention details of duly
authorized signatory) hereinafter referred to as the “Bidder/Contractor” and which expression
shall unless repugnant to the meaning or context hereof include its successors and permitted
assigns.

Preamble

WHEREAS the Principal/Owner has floated a tender (Tender No. : ) (hereinafter referred to
as “Tender”) and intends to award, under laid down organizational procedures, contract/s
purchase order/work order for ............. .(name of contract/order) or items covered under the
tender hereinafter referred to as the “Contract”.

AND WHEREAS the Principal/Owner values full compliance with all relevant laws of the land,
rules, regulations, economic use of resources and of fairness/transparency in its relation with
its Bidder(s) and Contractor(s).

AND WHEREAS, in order to achieve these goals, the Principal/Owner has appointed
Independent External Monitors (IEM), to monitor the Tender process and the execution of the
Contract for compliance with the principles as laid down in this Agreement.

AND WHEREAS to meet the purpose aforesaid both the parties have agreed to enter into this
Integrity Agreement (hereinafter referred to as “Integrity Pact” or “Pact”), the terms and
conditions of which shall also be read as integral part and parcel of the Tender documents and
Contract between the parties.

NOW, THEREFORE, in consideration of mutual covenants contained in this Pact, the parties
hereby agree as follows and this Pact witnesseth as under:

Article 1: Commitment of the Principal/Owner

The Principal/Owner commits itself to take all measures necessary to prevent corruption and
to observe the following principles:

1. No employee of the Principal/ Owner, personally or through any of his/her family
members, will, in connection with the Tender, or the execution of the Contract,
demand, take a promise for or accept, for self or third person, any material or
immaterial benefit which the person is not legally entitled to.
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2.  The Principal/Owner will, during the Tender process, treat all Bidder(s) with equity and
reason. The Principal/Owner will, in particular, before and during the Tender process,
provide to all Bidder(s) the same information and will not provide to any Bidder(s)
confidential /| additional information through which the Bidder(s) could obtain an
advantage in relation to the Tender process or the Contract execution.

3.  The Principal/Owner shall endeavor to exclude from the Tender process any person,
whose conduct in the past has been of biased nature.

4, If the Principal/Owner obtains information on the conduct of any of its employees which
is a criminal offence under the Indian Penal Code (EPC) /Prevention of Corruption Act,
1988 (PC Act) or is in violation of the principles herein mentioned or if there be a
substantive suspicion in this regard, the Principal/Owner will inform the Chief Vigilance
Officer and in addition can also initiate disciplinary actions as per its internal laid down
policies and procedures.

Article 2-Commitments of the Bidder(s)/Contractor(s)

1. The Bidder(s)/Contractor(s) commits himself to take all measures necessary to prevent
corruption. He commits himself to observe the following principles during his
participation in the Tender process and during the Contract execution:

2.  The Bidder(s)/Contractor(s) will not, directly or through any other person or firm, offer,
promise or give to any of the Principal/Owner’s employees involved in the Tender
process or execution of the Contract or to any third person any material or other benefit
which he/she is not legally entitled to, in order to obtain in exchange any advantage of
any kind whatsoever during the Tender process or during the execution of the Contract.

3.  The Bidder(s)/Contractor(s) will not enter with other Bidder(s) into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular to
prices, specifications, certifications, subsidiary contracts, submission or non-submission
of bids or any other actions to restrict competitiveness or to cartelize in the bidding
process.

4.  The Bidder(s)/Contractor(s) will not commit any offence under the relevant EPC/PC Act.
Further the Bidder(s)/Contractor(s) will not use improperly, (for the purpose of
competition or personal gain), or pass on to others, any information or document
provided by the Principal/Owner as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or transmitted
electronically.

5. The Bidder(S)/Contractor(s) of foreign origin shall disclose the names and addresses of
agents/representatives in India, if any. Similarly Bidder(S)/Contractor(s) of Indian
Nationality shall disclose names and addresses of foreign agents/representatives, if any.
Either the Indian agent on behalf of the foreign principal or the foreign principal directly
could bid in a tender but not both. Further, in cases where an agent participates in a
tender on behalf of one manufacturer, he would not be allowed to quote on behalf of
another manufacturer along with the first manufacturer in a subsequent/ parallel tender
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for the same item. Copy of CVC guidelines dated 21/4/2004 is annexed hereto as
Annexure A.

6. The Bidder(s)/Contractor(s) will, when presenting his bid, disclose (with each tender as
per proforma enclosed) any and all payments he has made, is committed to or intends to
make to agents, brokers or any other intermediaries in connection with the award of the
Contract.

7. The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

Article 3. Disqualification from Tender Process and exclusion from future contracts

1. If the Bidder(s)/Contractor(s), either before award or during execution of Contract has
committed a transgression through a violation of Article 2 above or in any other form,
such as to put his reliability or credibility in question, the Principal/Owner is entitled to
disqualify the Bidder(s)/Contractor(s) from the Tender process or terminate the
Contract, if already executed or exclude the Bidder/ Contractor from future contract
award processes. The imposition and duration of the exclusion will be determined by the
severity of transgression and determined by the Principal/Owner. Such exclusion may be
for a period of 1 year to 3 years as per the procedure prescribed in the guidelines for
holiday listing of the Principal/Owner.

2. The Bidder/ Contractor accepts and undertakes to respect and uphold the
Principal/Owner’s absolute right to resort to and impose such exclusion.

3.  Apart from the above, the Principal/Owner may take action for banning of business
dealings/holiday listing of the Bidder/Contractor as deemed fit by the Principal/Owner.

Article 4-Consequences of Breach

1. Without prejudice to any rights that may be available to the Principal/Owner under law
or the Contract or its established policies and laid down procedures, the Principal/Owner
shall have the following rights in case of breach of this Integrity Pact by the
Bidder(/Contractor(s):

2. Forfeiture of EMD/Security Deposit: If the Principal/Owner has disqualified the
Bidder(s) from the Tender process prior to the award of the Contract or terminated the
Contract or has accrued the right to terminate the Contract according to Article 3, the
Principal/Owner apart from exercising any legal rights that may have accrued to the
Principal/Owner, may in its considered opinion forfeit the Earnest Money Deposit/ Bid-
Security amount of the Bidder/Contractor.

3. Criminal Liability: If the Principal/Owner obtains knowledge of conduct of a Bidder or
Contractor, or of an employee or a representative or an associate of a Bidder or
Contractor which constitutes corruption within the meaning of PC Act, or if the
Principal/Owner has substantive suspicion in this regard, the Principal/Owner will inform
the same to the Chief Vigilance Officer.

Article 5- Previous Transgression
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1. The Bidder declares that no previous transgressions occurred in the last 3 years with any

other Company in any country confirming to the anti-corruption approach or with any
other Public Sector Enterprise in India that could justify his exclusion from the Tender
process.

2. If the Bidder makes incorrect statement on this subject, he can be disqualified from the
Tender process or action can be taken for banning of business dealings/ holiday listing of
the Bidder/ Contractor as deemed fit by the Principal/ Owner.

3. If the Bidder/Contractor can prove that he has resorted \recouped the damage caused by
him and has installed a suitable corruption prevention system, the Principal/Owner may,
at its own discretion as per laid down organizational procedures, revoke the exclusion
prematurely.

Article 6- Equal Treatment of all Bidders/Contractors/Subcontractors

1.  The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a
commitment in conformity with this Integrity Pact. The Bidder/Contractor shall be
responsible for any violation(s) of the principles laid down in this agreement/Pact by any
of its Sub-contractors,/ sub-vendors.

2.  The Principal/Owner will enter into Pacts on identical terms as this one with all Bidders
and Contractors.

3. The Principal/Owner will disqualify Bidders, who do not submit, the duly signed Pact
between the Principal/Owner and the bidder, along with the Tender or violate its
provisions at any stage of the Tender process, from the Tender process.

Article 7-Independent External Monitor (IEM)

1.  The Principal/Owner has appointed competent and credible Independent External
Monitor(s) (IEM) for this Pact. The task of the Monitor is to review independently and
objectively, whether and to what extent the parties comply with the obligations under
this Pact.

2. The IEM is not subject to instructions by the representatives of the parties and performs
his functions neutrally and independently. He reports to the Chairman, Indian Oil
Corporation Limited.

3.  The Bidder(s)/Contractor(s) accepts that the IEM has the right to access, without
restriction, to all Project documentation of the Principal/Owner including that provided
by the Contractor. The Contractor will also grant the IEM, upon his request and
demonstration of a valid interest, unrestricted and unconditional access to his or any of
his Sub-Contractor’s project documentation. . The IEM is under contractual obligation to
treat the information and documents of the Bidder(s)/Contractor(s)/Subcontractor(s)
with confidentiality.

4. In case of tenders having estimated value of Rs 150 Crores or more, the Principal/Owner
will provide to the IEM sufficient information about all the meetings among the parties
related to the Project and shall keep the IEM apprised of all the developments in the
Tender Process.
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5. As soon as the IEM notices, or believes to notice, a violation of this Pact, he will so
inform the Management of the Principal/Owner and request the Management to
discontinue or take corrective action, or to take other relevant action. The IEM can in
this regard submit non-binding recommendations. Beyond this, the IEM has no right to
demand from the parties that they act in a specific manner, refrain from action or
tolerate action.

6.  The IEM will submit a written report to the Chairman, Indian Oil Corporation Limited
within 6 to 8 weeks from the date of reference or intimation to him by the
Principal/Owner and, should the occasion arise, submit proposals for correcting
problematic situations.

7. If the IEM has reported to the Chairman, Indian Oil Corporation Limited a substantiated
suspicion of an offence under the relevant IPC/PC Act, and the Chairman, IndianQil has
not, within reasonable time taken visible action to proceed against such offence or
reported it to the Chief Vigilance Officer, the IEM may also transmit the information
directly to he Central Vigilance Commissioner.

The word “IEM” would include both singular and plural.
Article 8 - Duration of the Pact

1.  This Pact begins when both the parties have legally signed it. It expires for the
Contractor/Vendor 12 months after the completion of work under the Contract or till the
continuation of defect liability period, whichever is more and for all other Bidders, till
the Contract has been awarded.

2. If any claim is made/lodged during the time, the same shall be binding and continue to
be valid despite the lapse of this Pact as specified above, unless it is
discharged/determined by the Chairman, IndianQil.

Article 9-Other Provisions

1. This Pact is subject to Indian law, place of performance and jurisdiction is the Head
Office/Head quarters of the Division of the Principal/Owner, who has floated the
Tender.

2. Changes and supplements need to be made in writing. Side agreements have not been
made.

3. If the Contractor is a partnership or a consortium, this Pact must be signhed by all the
partners and consortium members. In case of a Company, the Pact must be signed by a
representative duly authorized by board resolution.

4, Should one or several provisions of this Pact turn out to be invalid, the remainder of this
Pact remains valid. In this case, the parties will strive to come to an agreement to their
original intentions.

5.  Any dispute or difference arising between the parties with regard to the terms of this
Agreement/Pact, any action taken by the Owner/Principal in accordance with this
Agreement/ Pact or interpretation thereof shall not be subject to arbitration.
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Article 10- LEGAL AND PRIOR RIGHTS
1. All rights and remedies of the parties hereto shall be in addition to all the other legal

rights and remedies belonging to such parties under the Contract and/or law and the
same shall be deemed to be cumulative and not alternative to such legal rights and
remedies aforesaid. For the sake of brevity, both the Parties agree that this Pact will
have precedence over the Tender/Contract documents with regard any of the provisions
covered under this Pact.

IN WITNESS WHEREOF the parties have sighed and executed this Pact at the place and date
first above mentioned in the presence of following witnesses:

(For and on behalf of Principal/Owner)

(For and on behalf of Bidder/Contractor)
WITNESSES:

(signature, name and address)

(signature, name and address)

Note: In case of Purchase Orders wherein formal agreements are not signed references to
witnesses may be deleted from the last part of the Agreement.
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PAYMENT TO VENDORS THROUGH ELECTRONIC MODE

Payment system to Vendors through Electronic Modes such as EFT, RTGS etc has been
introduced by the Corporation. For availing this facility, a consent letter from the Vendor as
also the Bank Account details of the Vendor is required.

Tenderers are requested to submit their Consent Letter as per the format given below along
with the enclosures as required:-

Dated:

To,

M/s Indian Qil Corporation Ltd.

Address

Dear Sir,

With reference to your advice, we hereby agree to accept the payment of our bills through
“Real Time Gross Settlement (RTGS)/National Electronic Fund Transfer (NEFT)/Electronic

Mode”.

The desired bank account details are given below:

1.

Vendor Code allotted by IndianQil in SAP

2. Name of Beneficiary (i.e. IndianQil Vendor )

3. Name of the Beneficiary’s Bank

4. | Address of the Beneficiary’s Bank Branch

5. [Contact details of Branch with STD Code

6. Beneficiary’s Bank  Account No. ( as per
cheque copy )

7. Beneficiary’s Account Type (SB/CC/CA)

8. Beneficiary’s Bank IFSC Code ( 11 Digit)

9. | Mobile No of Beneficiary (One Number only)

10. |E-Mail Id of Beneficiary (One Mail Id only)

A blank cancelled cheque leaf relating to the above bank account is enclosed for verifying the
accuracy of the bank account details.
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| hereby declare that the particulars given above are correct and complete. | agree to receive
transactional SMS / E-Mail Alerts from IndianQil with regard to my bill payments.

(Signature of Account Holder)
Seal of the Vendor
Encl.: Cancelled Cheque

****  We hereby confirm that the above bank account details of beneficiary are correct in all
respects and the account of Beneficiary (IndianQil vendor) is maintained at our bank branch.

(Name of Bank & Branch)

Authorized Signatory

**** Verification required only in case vendors name is not printed/appearing on the cancelled
cheque leaf being submitted to IndianQil office.
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PRICE BID (Sample Format)
O Item Rate BoQ

Tender Inviting Authority: General Manager(AE),BD-SCOPE, Corporate Office, Indian Oil Corporation Ltd.

Name of Work: Selection of Concessionaire for Processing and Disposal of municipal solid waste (mixed waste) by establishing Waste to Energy Plant at
Ranikhera or alternate suitable municipal land, New Delhi

Contract No:

Name of e
the %

Bidder/

g
PRICE SCHEDULE &n
(This BOQ template must not be modified/replaced by the bidder and the sa ploaded after filling the relevent columns, else the bidder is liable
to be rejected for this tender. Bidders are allowed to enter the Biddeﬂ{n alues only )

sl. ltem Description Quantity | Units en\ Bt RATE|GST Rate| TOTAL TOTAL TOTAL AMOUNT
No. rigncy igures AMOUNT AMOUNT In Words

To be (exclusive of | (inclusive of
entered by Taxes) Taxes)
0 the Bidder Z P . P
0
. P
1 Royalty charges payable to North 1 MT INR 0% 0.00 0.00|INR Zero Only

DMC by the bidder for the mixed
Municipal Solid Waste in "as is
where is condition”

Total in Figures 0.00 0.00{INR Zero Only
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Processing, Disposal & generating value from Municipal Solid Waste on Design, Build, Fi-

nance, Operate & Transfer basis for a Waste to Energy plant including Processing Facili-

ty(ies) through Public Private Partnership at Ranikhera or alternate suitable municipal
land, New Delhi

DRAFT CONCESSION AGREEMENT

** [Month], 20**

Between

[North Delhi Municipal Corporation]

[IndianQil Corporation Ltd]

[Concessionaire]
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CONCESSION AGREEMENT

This CONCESSION AGREEMENT (Agreement) is entered into on this ... day of
.................. , 20......

BETWEEN

1. North Delhi Municipal Corporation a body duly constituted under ............ and having its

Headquarters at Dr. S.P. Mukherjee Civic Centre, JLN Marg, New Delhi (hereinafter re-
ferred to as the “NORTH DMC” which expression shall, unless repugnant to the context or
meaning thereof, be deemed to mean and include its administrators, successors, and per-
mitted assigns)

AND

2. Indian Oil Corporation Limited a company duly registered and validly existing under the
laws of India and having its registered office at [+] and Business Development Office at .....
(hereinafter referred to as the “IndianQil” which expression shall, unless repugnant to the
context or meaning thereof, be deemed to mean and include its, successors and permitted
assigns)

AND

3. XXXX XXXX XXXX, a company incorporated under the provisions of the .......... and having its
registered office(s) at [¢], (hereinafter referred to as the “Concessionaire” which expres-
sion shall, unless repugnant to the context or meaning thereof, be deemed to mean and
include its successors and permitted assigns and substitutes).

WHEREAS:

(A) NORTH DMC aims to utilize Municipal Solid Waste (MSW) to produce valuable products including
but not limited to Compressed Bio-Gas (CBG), Ethanol, electricity etc., thereby reducing landfill
emissions and pollution from MSW, which inter-alia shall include the development of solid
waste management projects;

(B) NORTH DMC is desirous of implementing such development and operation of Waste to
Energy plant (the “Project”) by seeking private sector participation;

(C) IndianQil a fortune 500 and a Maharatna company under the administrative control of Ministry of
Petroleum and Natural Gas, Government of India and is engaged in refining, pipeline transporta-
tion and marketing of petroleum products, natural gas, CBG and petrochemicals. IndianQil is pur-
suing greater reliance on renewable energy sources towards the commitment to contribute to
the reduction of carbon footprint by expanding its renewable energy portfolio of solar, wind and
bio-fuels and towards that end is engaged in the development of waste to energy projects in
collaboration with municipalities;

(D) IndianQil has agreed to collaborate with NORTH DMC for development of a Waste to
Energy Plant at Ranikhera or alternate suitable municipal land, New Delhi.

(E) IndianQil for & on behalf of NORTH DMC had invited a Global Bid for short-listing of
bidders for undertaking the development, operation and maintenance of the Project on
Design, Build, Finance, Operate and Transfer (the “DBFOT”) basis and

(F) After evaluation of the bids received, based on the recommendation of IndianOil, NORTH
DMC had accepted the bid of the {selected bidder/ Consortium} (the “Selected Bidder”/
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“Concessionaire”)) and North DMC issued a Letter of Award (hereinafter called the
“LOA”) No. ........ dated ............. to the Selected Bidder/Concessionaire requiring, inter
alia, the execution of this Agreement within 30 (thirty) days of the date of issue thereof
to undertake and perform the obligations under the Concession Agreement for imple-
menting the Project.

NORTH DMC and INDIANOIL has agreed to the said request of the Selected Bidder and the
Parties have accordingly agreed to enter into this Agreement with the Concessionaire for
Development and Operation of the Waste to Energy Plant at Ranikhera or alternate suit-
able municipal land, New Delhi on basis, subject to and on the terms and
conditions set forth hereinafter.

NOW THEREFORE in consideration of the foregoing and the respective covenants and agreements
set forth in this Agreement, the sufficiency and adequacy of which is hereby acknowledged, and
intending to be legally bound hereby, the Parties agree as follows:
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ARTICLE 1 DEFINITIONS AND INTERPRETATION

1.

Definitions

The words and expressions beginning with capital letters and defined in this Agreement
(including those in Article 32) shall, unless the context otherwise requires, have the
meaning ascribed thereto herein, and the words and expressions defined in the Schedules
and used therein shall have the meaning ascribed thereto in the Schedules. The words
and expressions used but not defined in this Agreement and defined in the Environment
Protection Act, 1986 (the “EPA”), Solid Waste Solid Waste Management Rules, 2016 (the
“SWM Rules”), Plastic Waste Management Rules, 2016 (the “PWM Rules”) shall have the
respective meanings as are assigned to them, respectively, in the EPA, the SWM Rules,
the PWM Rules.

Interpretation
In this Agreement, unless the context otherwise requires,

i. the words, phrases and expressions defined hereinabove in this Article 1 or Arti-
cle 32 or defined elsewhere by description in this Agreement, together with their
respective grammatical variations and cognate expressions shall carry the respec-
tive meanings assigned to them in the said Article or in this Agreement and shall
be interpreted accordingly. Expressions which have not been defined in this
Agreement shall carry the respective meanings assigned to them in their ordi-
nary applicability read in context with the manner of their usage in this Agree-
ment or in their respective technical sense, as the case may be;

ii. references to any legislation or any provision thereof shall include amendment or
re-enactment or consolidation of such legislation or any provision thereof so far
as such amendment or re-enactment or consolidation applies or is capable of ap-
plying to any transaction entered in to hereunder;

iii.  references to laws of the State, laws of India or Indian law or regulation having
the force of law shall include the laws, acts, ordinances, rules, regulations, bye
laws or notifications which have the force of law in the territory of India and as
from time to time may be amended, modified, supplemented, extended or re-
enacted;

iv. references to a “person” and words denoting a natural person shall be con-
strued as a reference to any individual, firm, company, corporation, society,
trust, government, state or agency of a state or any association or partnership
(whether or not having separate legal personality) of two or more of the above
and shall include successors and assigns;

V. the table of contents, headings or sub-headings in this Agreement are for con-
venience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement;

vi. the words “include” and “including” are to be construed without limitation and
shall be deemed to be followed by “without limitation” or “but not limited to”
whether or not they are followed by such phrases;

vii. references to “construction” or “building” include, unless the context otherwise
requires, investigation, design, developing, engineering, procurement, delivery,
transportation, installation, processing, fabrication, testing, commissioning, tri-
al runs and other activities incidental to the construction, and “construct” or
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Viii.

ix.

Xi.

Xii.

xiii.

Xiv.

XV.

XVi.

XVii.
Xviii.

XiX.

XX.

XXi.

XXii.

“build” shall be construed accordingly;

references to “development” include, unless the context otherwise requires,
construction, renovation, refurbishing, augmentation, upgradation and other ac-
tivities incidental thereto, and “develop” shall be construed accordingly;

any reference to any period of time shall mean a reference to that according to
Indian Standard Time;

any reference to “hour” shall mean a period of 60 (sixty) minutes commencing ei-
ther on the hour or on the half hour of the clock, which by way of illustration
means 5.00 (five), 6.00 (six), 7.00 (seven) and so on being hours on the hour of the
clock and 5.30 (five thirty), 6.30 (six thirty), 7.30 (seven thirty) and so on being
hours on the half hour of the clock;

any reference to day shall mean a reference to a calendar day;

reference to a “business day” shall be construed as reference to a day (other than
a 2nd and 4th Saturday, Sunday and public holiday or holiday declared under Ne-
gotiable Instruments Act, 1881 in NCT of Delhi) on which banks in NCT of Delhi are
generally open for business;

any reference to month shall mean a reference to a calendar month as per the
Gregorian calendar;

any reference to “quarter” shall mean a reference to the period of 3 (three)
months commencing from April 1, July 1, October 1, and January 1, as the case
may be;

references to any date, period or Project Milestone shall mean and include such
date, period or Project Milestone as may be extended pursuant to this Agreement;

any reference to any period commencing “from” a specified day or date and “till”
or “until” a specified day or date shall include both such days or dates; provided
that if the last day of any period computed under this Agreement is not a business
day, then the period shall run until the end of the next business day;

the words importing singular shall include plural and vice versa;
references to any gender shall include the other and the neutral gender;

“lakh” means a hundred thousand (100,000) and “crore” means ten million
(10,000,000);

“indebtedness” shall be construed so as to include any obligation (whether in-
curred as principal or surety) for the payment or repayment of money, whether
present or future, actual or contingent;

” {3

references to the “winding-up”, “dissolution”; “insolvency”, or “re-organization”
of a company or corporation shall be construed so as to include any equivalent
or analogous proceedings under the law of the jurisdiction in which such com-
pany or corporation is incorporated or any jurisdiction in which such company or
corporation carries on business including the seeking of liquidation, winding-up,
re-organization, dissolution, arrangement, protection or relief of debtors;

save and except as otherwise provided in this Agreement, any reference, at any
time, to any agreement, deed, instrument, license or document of any descrip-
tion shall be construed as reference to that agreement, deed, instrument, li-
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2.2

2.3

2.4

2.5

2.6

cense or other document as amended, varied, supplemented, modified or sus-
pended at the time of such reference; provided that this Sub- clause (u) shall not
operate so as to increase liabilities or obligations of the Authority hereunder or
pursuant hereto in any manner whatsoever;

xxiii. any agreement, consent, approval, authorization, notice, communication, infor-
mation or report required under or pursuant to this Agreement from or by any Par-
ty shall be valid and effective only if it is in writing under the hand of a duly au-
thorized representative of such Party in this behalf and not otherwise;

xxiv. the Schedules and Recitals to this Agreement form an integral part of this Agree-
ment and will be in full force and effect as though they were expressly set out in
the body of this Agreement;

xxv. references to Recitals, Articles, Clauses, Sub-clauses, Provisos or Schedules in
this Agreement shall, except where the context otherwise requires, mean refer-
ences to Recitals, Articles, Clauses, Sub-clauses, Provisos and Schedules of or to
this Agreement; reference to an Annex shall, subject to anything to the contrary
specified therein, be construed as a reference to an Annex to the Schedule in
which such reference occurs; and reference to a Paragraph shall, subject to any-
thing to the contrary specified therein, be construed as a reference to a Paragraph
of the Schedule or Annex, as the case may be, in which such reference appears;

xxvi. time shall be of the essence in the performance of the Parties. respective obliga-
tions. If any time-period specified herein is extended, such extended time shall al-
so be of the essence.

Unless expressly provided otherwise in this Agreement, any Documentation required to
be provided or furnished by the Concessionaire to NORTH DMC shall be provided free of
cost and in three copies, and if NORTH DMC is required to return any such Documenta-
tion with their comments and/or approval, they shall be entitled to retain two copies
thereof.

The rule of construction, if any, that a contract should be interpreted against the par-
ties responsible for the drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shall, unless otherwise defined or con-
strued in this Agreement, bear its ordinary English meaning and, for these purposes,
the General Clauses Act, 1897 shall not apply.

The Parties acknowledge that damages for specific defaults prescribed under this
Agreement (including the Delay Liquidated Damages, the Performance Liquidated Dam-
ages, the Availability Liquidated Damages, and any other form, nature of Liquidated
Damages) are a genuine pre-estimate of and reasonable compensation for the loss and
damage that shall be suffered by the non-defaulting Party due to failure of the default-
ing Party to perform its obligations in accordance with this Agreement, and are not in
the nature of a penalty.

Subject to the provisions of this Agreement, the Concessionaire shall be responsible to
and indemnify, INDIANOIL and NORTH DMC for the acts and omissions of the Conces-
sionaire Related Parties as if they were the acts and omissions of the Concessionaire
and NORTH DMC shall indemnify the Concessionaire for the acts and omissions of the
NORTH DMC Related Parties, as if they were the acts and omissions of INDIANOIL and
NORTH DMC, as the case may be.
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2.7

Neither the giving of any approval or consent, the review, knowledge or acknowledge-
ment of the terms of any document by or on behalf of the NORTH DMC and or INDI-
ANOIL as the case may be nor the failure to do so, shall, unless expressly stated in this
Agreement, relieve the Concessionaire of any of its obligations under this Agreement or
of any duty which it may have under this Agreement to ensure the correctness, accura-
cy or suitability of the matter or thing which is the subject of the approval, consent,
review, knowledge or acknowledgement.

Measurements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations done
to 2 (two) decimal places, with the third digit of 5 (five) or above being rounded up and
below 5 (five) being rounded down; provided that the drawings, engineering dimensions
and tolerances may exceed 2 (two) decimal places as required.

Priority of agreements, clauses and schedules

This Agreement, and all other agreements and documents forming part of or referred to in
this Agreement are to be taken as mutually explanatory and, unless otherwise expressly
provided elsewhere in this Agreement, the priority of this Agreement and other docu-
ments and agreements forming part hereof or referred to herein shall, in the event of any
conflict between them, be in the following order:

(a) this Agreement; and

(b) all other agreements and documents forming part hereof or referred to herein, i.e.
the Agreement at (a) above shall prevail over the agreements and documents at

(b).
Subject to the provisions of above Clause 4, in case of ambiguities or discrepancies within
this Agreement, the following shall apply:

(a) between two or more Clauses of this Agreement, the provisions of a specific
Clause relevant to the issue under consideration shall prevail over those in other
Clauses;

(b) between the Clauses of this Agreement and the Schedules, the Clauses shall pre-
vail and between Schedules and Annexes, the Schedules shall prevail;

(c) between any two Schedules, the Schedule relevant to the issue shall prevail;

(d) between the written description on the Drawings and the Specifications and
Standards, the latter shall prevail;

(e) between the dimension scaled from the Drawing and its specific written dimen-
sion, the latter shall prevail; and

(f) between any value written in numerals and that in words, the latter shall prevail.
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ARTICLE 2 SCOPE OF WORK

1.

1.1.

1.2.

1.3.

1.4.
1.5.

Scope of Work

The scope of work of the Concessionaire under this Agreement (the “Scope of Work”)
shall mean and include, during the Concession Period:

Design, Build, Finance, Operate and Maintain (DBFOM) Waste to Energy Plant, Processing
facility(ies), Material Recovery Facility(ies), Sanitary Landfill Site (SLF) and other facili-
ties of similar nature, as per requirement, of design capacity of 2500 tonnes per day
(TPD) at the site identified and provided by NORTH DMC for daily pro-
cessing/recycling/disposal of the mixed Municipal Solid Waste (MSW) & free from Con-
struction & Demolition Waste in compliance with the this Agreement EPA, the SWM
Rules, the PWM Rules as amended from time to time as well as the instructions/ or-
ders/ advise issued by bodies like Supreme Court, National Green Tribunal, State Pollu-
tion Control Bodies or any other Statutory agencies and all other Applicable Laws.

To produce CBG and/or Ethanol from the said Waste to Energy Plant including other
valuable energy products.

To sell CBG and Ethanol to IndianOQil at rate of ...... per kg for CBG & at rate of ........ per
litre of Ethanol & as per technical specifications, modalities mentioned in CBG Sale
Purchase Agreement (Schedule 18) & Ethanol Sale Purchase Agreement (Schedule 19).

Dispose/sell processed waste, by-products, recycled products, etc.; and

Discharge the Scope of Services more specifically set out in Schedule1.
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ARTICLE 3 THE CONCESSION

1.

Grant of Concession

Subject to and in accordance with the provisions of this Agreement, Applicable Laws
and Applicable Permits, NORTH DMC, awards to the Concessionaire the concession set
forth herein including exclusive right, license and authority to construct and develop
the Project Facilities, and Operate and Maintain the Project for a period of 30 (Thirty)
years commencing from Scheduled Commercial Operation Date (the “COD”) of the Pro-
cessing Facilities, and sell the entire CBG and Ethanol produced to IndianQil at the
Price as set forth in Article ........ and the Concessionaire hereby accepts the Concession
and agrees to implement the Project subject to and in accordance with the terms and
conditions set forth in this Agreement.

Provided that the Concessionaire may seek extension of the Concession Period in ac-
cordance with the provisions of Clause 4 in this Article.

Rights Associated with the Grant of Concession

Without prejudice to the generality of foregoing, the Concession hereby granted to the
Concessionaire shall oblige or entitle (as the case may be) the Concessionaire to:

i. the Right of Way, access and license rights to use the Site for the purpose of
and to the extent conferred by the provisions of this Agreement upon pay-
ment of a nominal land rental of X 1 per sqm per annum;

ii. access to the Site from the Compliance Date, for the sole purpose of imple-
menting the Project, provided, however, to the extent of applicability of Ar-
ticle 14, the Concessionaire shall be entitled to access the Site prior to the
Compliance Date;

iii. To design, engineer, finance, procure, construct, install, commission, oper-
ate and maintain the Project either itself or through such Person/Sub-
Contractor as may be selected by it in such a manner so as to maximize yield
of CBG, Ethanol and other valuable streams from the Project & minimize dis-
posal of residual waste to Sanitary Land Fill;

iv. Upon achieving COD of the Project, forming part of the Project, to manage,
operate and maintain the same till the Termination Date of the Project;

V. Upon achieving COD of the Project, forming part of the Project, to sell the
entire produce of CBG and/or Ethanol from the Plant to IndianQOil under the
CBG Sale and Purchase Agreement and Ethanol Sale and Purchase Agree-
ment;

vi. To obtain financing for the Project in the form of equity or debt, from do-
mestic and from recognized foreign sources, through public issues, private
placements or direct borrowings or investment from the capital markets,
banks, lending institutions, mutual funds, insurance companies, pension
funds, provident funds and any other source as it may deem necessary for
implementing the Project; and

Provided that NORTH DMC shall be informed by the Concessionaire as to the
creation of any security interest in favour of the Lenders within a period of
14 (fourteen) days from the date such security interest comes into exist-
ence and the Concessionaire shall provide to the NORTH DMC within such
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Vii.

viii.

Xi.

Xii.

xiii.

Xiv.

time, notarized true copies of any and all documents/ agreements relating
thereto.

Provided further, nothing contained herein shall (i) absolve the Concession-
aire from its responsibilities to perform/discharge any of its obligations un-
der and in accordance with the provisions of this Agreement; (ii) authorize
or be deemed to authorize the Lenders to implement and execute Project
themselves; and (iii) under any circumstances amount to any guarantee
from or recourse to NORTH DMC;

To Process entire (up to the maximum quantity agreed under the scope of
work) mixed Municipal Solid Waste delivered at the WtE plant area by
NORTH DMC and/or its contracted agencies, dispose the residual inert mat-
ter and rejected waste/ processing rejects and air pollution control residue
at the Sanitary Land Fill (SLF) facility to be developed by the Concession-
aire in accordance with the Applicable Laws.

Apart from selling CBG and/or Ethanol to IndianQil, Concessionaire to
store, use, appropriate, market and sell or dispose-off all the constituents
/ products / by- products from the mixed MSW (free from Construction &
Demolition Waste), including but not limited to electricity, bio manure,
other chemicals such as sulphuric acid, carbon dioxide, residual inert waste
and to further retain and appropriate any revenues generated from the sale
of such products/ by-products in accordance with this Agreement;

To retain the fiscal incentives from Central Government and State Govern-
ment schemes and benefits accruing in respect of or on account of the Pro-
ject including Certified Emission Reductions (CERs) or Verified Emission Re-
ductions (VERs) under Kyoto Protocol / Climate Change initiative or any
other Global/ National Climate Change initiative or incentive;

To obtain the utilities required for enabling the construction of the Project,
by fulfilling eligibility conditions (if any) and paying the applicable charges
for the utilities;

To hold, possess, control the Sites, in accordance with the terms of the
Concession Agreement, for the purposes of the due implementation of the
Project;

To develop the Project using such technology to establish Waste to Energy
plant(s) having a processing capacity of 2500 TPD and produce CBG, Etha-
nol, etc., and to retain and appropriate any revenues generated from the
sale of all the constituents / products / by-products; such technology
should be suitable and commercially viable for the purposes of implement-
ing the Project, in accordance with terms of this Agreement, Applicable
Laws and Good Industry Practice;

To modify, adapt, upgrade or change the technology, from time to time,
based on actual operations of the Processing Project Facility, Good Industry
Practices and the requirements of the Project except in respect of the
building by-laws, subject to no disruption in services and obligations;

The Concessionaire may, as per requirement and in agreement with NORTH
DMC, subject to fulfilling the eligibility conditions and procuring all re-
quired approvals from related regulatory/ statutory authorities, develop,
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operate and maintain additional recycling or Processing Facilities on the
Site(s), provided that the same does not cause any adverse effect on its
Project related obligations or increases in any manner the financial liability
(including in relation to land requirement) of NORTH DMC under the
Agreement or adversely affects production of CBG and/or Ethanol from the
Project. In the event and so long as the Concessionaire meets the foregoing
conditions, NORTH DMC shall render such reasonable assistance that Con-
cessionaire requests in this connection.

Concession Period

Subject to early Termination of this Agreement in accordance with its terms, the term
of this Agreement is 30 (thirty) years from the Commercial Operation Date (the “Con-
cession Period”) during which the Concessionaire is authorized to implement the Pro-
ject on DBFOT Model including management of all facilities and resources required for
management of MSW in accordance with the provisions hereof:

Provided that in the event of Termination, the Concession Period shall mean and be
limited to the period commencing from the Commercial Operation Date and ending on
the Termination Date.

NORTH DMC shall with prior consent of IndianQil, at any time prior to the date of expiry
of the Concession Period, have the right to grant concession with respect to the Project
for a period, which it may determine in consultation with IndianQil, after the expiry of
the Concession Period, through competitive bidding amongst developers other than itself
and any undertaking owned by it. NORTH DMC further agrees that the Concessionaire
shall have the right to participate in such competitive bidding and make its offer in ac-
cordance with the terms thereof.

Extension of Concession Period

NORTH DMC in discussion with IndianOil & with mutual agreement with the Conces-
sionaire, in the event the Concessionaire does not commit any Event of Default during the
last 5 (five) years of the Concession Period, agree to extend the Concession after the ex-
piry of the Concession Period on mutual terms and conditions thereafter on year to year
basis with mutual agreement between the Parties subject to a maximum of 5 (five)
years by issuing a notice to the Concessionaire by no later than 6 (six) months prior to the
date of expiry of the Concession Period.

Provided, the Concessionaire agrees & undertakes that any such extension shall also
lead to an extension of license or any other agreement(s) (if applicable) for an equal pe-
riod to make such agreements co-terminus with extended Concession Period, as may be
required to ensure continued performance of the obligations of the Concessionaire un-
der this Agreement, the Ethanol Sale and Purchase Agreement and the CBG Sale and
Purchase Agreement.

Provided further that any extension of Concession Agreement shall not ipso facto lead
to extension of CBG Sale and Purchase Agreement, Ethanol Sale and Purchase Agree-
ment and the same shall be extendable only at discretion of IndianOil and on such
terms and conditions and for such period as may be agreed to between IndianOil and
Concessionaire.
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ARTICLE 4 CONDITIONS PRECEDENT

1. Conditions Precedent

Save and except as expressly provided in Articles 4, 7, 8, 9, 10, 11, 12, 19, 20, 22, 31, and
32 and any related Schedules or unless the context otherwise requires, the respective
rights and obligations of the Parties under this Agreement shall be subject to the satisfac-
tion in full of the conditions precedent specified in this Article 4 (the “Conditions Prec-
edent”). Provided, however, that a Party may grant waiver from satisfaction of any
Condition Precedent by the other Party in accordance with the provisions of this Article
4, as the case may be, and to the extent of such waiver, that Condition Precedent shall
be deemed to be fulfilled for the purposes of this Article 4.

A. Conditions Precedent for NORTH DMC

The Concessionaire may, upon providing the Performance Security to NORTH DMC
accordance with Article 9 and at any time after 15 (fifteen) days from the Execu-
tion Date or on an earlier day acceptable to NORTH DMC, by notice require NORTH
DMC to satisfy any or all of the Conditions Precedent set forth in this Article 4
within a period of 30 (thirty) days of receipt of the notice, or such longer period
not exceeding 45 (forty five) days as may be specified therein, and the Conditions
Precedent required to be satisfied by NORTH DMC shall be deemed to have been ful-
filled when the NORTH DMC shall have:

(a) Procured for the Concessionaire the Right of Way to the Site(s) in accordance
with Article 10;

(b) Provided a portion of land at the designated site to the Concessionaire for setting
up of Project Facilities of the WtE Plant, vacant and free from Encumbrances, up
on payment of nominal land rental of X 1 per sgqm per annum;

(c) Give acceptance at the request of the Concessionaire to Execute and procure exe-
cution of Substitution Agreement;

(d) Facilitated and ensured that the Site(s) and vacant and unencumbered possession
of all Site(s) handed over to the Concessionaire.

(e) Facilitated the Concessionaire in terms of obtaining all Applicable Permits from the
Departments concerned/ Competent Authority, if requested by the Concession-
aire, including permits in relation to environmental protection and conservation
including but not limited to those specified in Schedule 2;

(f) Provided Access to the Site as per Good Industry Practices.

Provided, that upon request in writing by NORTH DMC, the Concessionaire may, in
its discretion, waive the Conditions Precedent set forth in this Article.

B. Conditions Precedent for the Concessionaire

The Conditions Precedent required to be satisfied by the Concessionaire within a
period of 90 (ninety) days from the Execution Date shall be deemed to have been
fulfilled when the Concessionaire shall have:

a) Provided to NORTH DMC the copies (certified as true copies by an authorized
officer of the Concessionaire) of the constitutional documents of the Conces-
sionaire;
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Provided the Performance Security to NORTH DMC pursuant to Article 9;

Prepared and submitted a detailed project report, covering technology pro-
posed, demand assessment, technical feasibility, detailed cost estimates, cap-
ital investment plan, project financing details, revenue projections, environ-
ment & social impact assessment and detailed financial analysis, to NORTH
DMC, consistent with the technical plan submitted during the bidding stage
within 3 (three) months from Execution Date;

Executed the Financing Agreements and delivered to NORTH DMC 3 (three)
true copies thereof, duly attested by a director of the Concessionaire;

Delivered to NORTH DMC, 3 (three) true copies of the Financial Package and
the Financial Model, duly attested by a director of the Concessionaire, along
with copies of the Financial Model in an editable version either in MS Excel
version or any substitute thereof, which is acceptable to the Senior Lenders;

Achieved financial closure i.e. procured and raised all the funds (debt, equity,
etc.) necessary to finance the Project as evidenced by the funding documents
becoming effective and the Concessionaire having immediate access to the
funds there under;

Provided notarized true copies of its board resolution authorizing the execu-
tion, delivery and performance of this Agreement by the Concessionaire;

Procured all Applicable Permits unconditionally or if subject to conditions,
then all such conditions required to be fulfilled under such Applicable Permits,
have been fulfilled as on date the Concessionaire claims satisfaction of all the
Conditions Precedent under this Agreement;

Delivered to NORTH DMC from the Consortium Members, their respective confir-
mation, in original, of the correctness of their representations and warranties
set forth in Article 7;

Delivered to NORTH DMC a legal opinion from the legal counsel of the Conces-
sionaire with respect to NORTH DMC of the Concessionaire to enter into this
Agreement and the enforceability of the provisions thereof;

Provided proof of its shareholding pattern, evidenced by certificates from the
authorized signatory of the Concessionaire.

Executed and procured execution of Substitution Agreement
with  NORTH DMC and the Lenders in the agreed form set out in Schedule 9;

Taken over vacant and unencumbered possession of all the Site(s) from NORTH
DMC;

Procured at its own cost, water connection, power connection and other ser-
vice connections to the Site

Executed the Power Purchase Agreement with Power Distribution Company or a
Customer (as the case may be) and/ or Executed the CBG Sale & Purchase
Agreement and Ethanol Sale and Purchase Agreement with IndianQil and deliv-
ered a copy thereof;

Provided the CBG Security & Ethanol Security (as the case may be) to IndianQil
pursuant to Schedule 18& Schedule 19.
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Provided that upon request in writing by the Concessionaire, NORTH DMC may in its
sole discretion, waive fully or partially any or all the Conditions Precedent set
forth in this Article other than the items set forth in Clause B(o) and B(p) above.
For avoidance of doubt, (x) the execution of CBG Sale & Purchase Agreement and
Ethanol Sale and Purchase Agreement; and (y) the provision of the CBG Security
and Ethanol Security can be waived only by IndianQil.

Conditions Precedent to be satisfied by IndianOil

IndianOil shall satisfy the following Conditions Precedent (if not already fulfilled on
the Execution Date):

(@)

executed a CBG Sale & Purchase Agreement and Ethanol Sale and Purchase
Agreement with the Concessionaire within a period of 30 (thirty) days of the
Execution Date, or such longer period not exceeding 45 (forty five) days from
the Execution Date as may be specified therein. Provided, that upon request
in writing by IndianQil, the Concessionaire may, in its discretion, waive the
Conditions Precedent set forth in this Article 4.

2. Satisfaction of Conditions Precedent

i.

iii.

Vi.

Each Party shall make all reasonable endeavors at its respective cost and expense
to procure the satisfaction in full of the Conditions Precedent relating to it within a
period specified for each party from the Execution Date (the “Compliance Period”)
unless specified otherwise;

The later of the date within such time when NORTH DMC or the Concessionaire
fulfills its Conditions Precedent (unless NORTH DMC or IndianQil (as the case may
be) waives the same for the Concessionaire) shall be the date from which the rel-
evant and respective obligations of the Parties hereunder shall commence (the
“Compliance Date”), respectively.

Each Party shall make all reasonable endeavors to satisfy the Conditions Precedent
within the time stipulated and shall provide the other Party with such reasonable
cooperation as may be required to assist that Party in satisfying the Conditions
Precedent for which that Party is responsible.

The Parties shall notify each other in writing at least once every week on the pro-
gress made in satisfying the Conditions Precedent. Each Party shall promptly in-
form the other Party when any Condition Precedent for which it is responsible has
been satisfied.

The Concessionaire shall, upon satisfaction or waiver, as the case may be, of all
the Conditions Precedent, subject to confirmation by NORTH DMC, notify NORTH
DMC and IndianOil of the occurrence of the Compliance Date.

North DMC and / or IndianQil shall reserve the right to extend the period of Con-
ditions Precedent for the Concessionaire only after fully satisfying themselves
that the delay for satisfying Conditions Precedent are beyond the control & after
reasonable endeavour of the Concessionaire.

3. Damages for delay by the NORTH DMC

In the event that: (i) NORTH DMC does not procure fulfillment or waiver of the Condi-
tion Precedent set forth in this Article, within the period specified in respect thereof;
and (ii) the delay has not occurred as a result of breach of this Agreement by the Con-
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cessionaire or due to Force Majeure Event, NORTH DMC shall pay Damages to the Con-
cessionaire of an amount calculated at the rate of 0.1% (zero point one per cent) of the
Performance Security for each day’s delay until the fulfillment of such Conditions Prec-
edent, subject to a maximum amount equal to the bid security.

Damages for delay by the Concessionaire

In the event that: (i) the Concessionaire does not procure fulfillment or waiver of any
or all of the Conditions Precedent set forth in Article 4 within the period specified in
that Article; and (ii) the delay has not occurred as a result of breach of this Agreement
by NORTH DMC or IndianQil or due to Force Majeure Event (as the case may be), the
Concessionaire shall pay Damages to NORTH DMC an amount calculated at the rate of
0.2% (zero point two per cent) of the Performance Security for each day’s delay until
the fulfillment of the Conditions Precedent, up to the maximum amount equal to the
bid security and upon reaching such maximum amount, NORTH DMC may, in its sole dis-
cretion and subject to the provisions of Article 23, terminate the Agreement. Provided
that in the event of delay by NORTH DMC in procuring fulfillment of the Conditions
Precedent specified in this Article 4 or IndianQil as specified in this Article 4, no Dam-
ages shall be due and payable by the Concessionaire under this Clause until the later of
the date on which the NORTH DMC and IndianOQil shall have procured fulfillment of the
Conditions Precedent specified in Article 4.

(b) In the event that: (i) the Concessionaire does not procure fulfillment or waiver of
any or all of the Conditions Precedent set forth in Article 4 within the period specified
in that Article; and (ii) the delay has not occurred as a result of breach of this Agree-
ment by the North DMC or failure or delay by IndianOil to execute Ethanol Sale & Pur-
chase Agreement, CBG Sale and Purchase Agreement or due to Force Majeure Event (as
the case may be), the Concessionaire shall in addition to the Damages to North DMC,
pay Damages to IndianQil of an amount calculated at the rate of [0.2% (zero point two
per cent)] of the CBG Security and / or Ethanol Security (as the case may be) for each
day’s delay until the fulfillment of the Conditions Precedent, up to the maximum
amount equal to the CBG Security and / or Ethanol Security (as the case may be) and
upon reaching such maximum amount, IndianQOil may, in its sole discretion and subject
to the provisions of Article 23, terminate this Agreement, Ethanol Sale & Purchase
Agreement and CBG Sale and Purchase Agreement. Provided that in the event of delay
by North DMC in procuring fulfillment of the Conditions Precedent specified in Article 4
or IndianOil as specified in Article 4, no Damages shall be due and payable by the Con-
cessionaire under this Clause until the later of the date on which the North DMC and In-
dianOil shall have procured fulfillment of the Conditions Precedent specified in Article
4.

Commencement of the Concession Period

The date on which Financial Close is achieved and all the Conditions Precedent speci-
fied in Clause 1 of Article 4, are satisfied or waived, as the case may be, shall be the
Compliance Date which shall be the date of the commencement of the Concession Peri-
od. For avoidance of doubt, the Parties agree that the Concessionaire may, upon occur-
rence of the Compliance Date hereunder, by notice convey the particulars thereof to
NORTH DMC, and shall thereupon be entitled to commence development of the Project
in accordance with the terms of this Agreement.

A timeline chart is given for benefit of all parties:
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SN Event Description Date (days)

a. Bid document invitation/ publishing date To

b. Award of LoA to the successful Bidder by To+120 =Ty
North DMC
Signing of Concession Agreement (Execution Ti+21=T
Date)

d. Conditions Precedent to be satisfied by Con- Within (T2 +90) = T;
cessionaire

e. Conditions Precedent to be satisfied by North Within (T2 + 45) = T4

Delhi Municipal Corporation

Conditions Precedent to be satisfied by Indi- Within (T2 +45) =Ts
anOil

Compliance Date & Commencement of Con- | Greater of T3, T4 & Ts=Ts
struction Activities

h. Scheduled Construction Completion Date Te+730=Ty;
Trial Run period T7+90=Ts
Commercial Operations Date & Commence- Ts

ment of Concession Period

Note:

a. For Construction Period specific milestones, please refer to Schedule 12.

b. For any delays & reasons solely not attributable to the Concessionaire substantiat-
ed with proper documentation & data, North DMC may suitably revise the project
milestones & other timelines relating to setting up of the WtE plant. The responsi-
bility of proving the reasons for delay as not attributable to the Concessionaire
shall rest upon the Concessionaire & North DMC undertakes to act reasonably as far
as possible & holding good the principles & law of natural justice.

6. Non-Compliance with Conditions Precedent
a. In the event the Conditions Precedent for Concessionaire have not been satisfied

within the stipulated time and NORTH DMC and/or IndianQOil has not waived, fully
or partially, such conditions relating to the Concessionaire, this Agreement shall
cease to have any effect as of that date and shall be deemed to have been termi-
nated by the mutual agreement of the Parties and no Party shall subsequently have
any rights or obligations under this Agreement and NORTH DMC and/or INDIANOIL
shall not be liable in any manner whatsoever to the Concessionaire or Persons claim-
ing through or under it;
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b. In the event this Agreement fails to come into effect on account of non-fulfillment
of the Concessionaire’s Conditions Precedent, NORTH DMC and IndianQil shall be
entitled to forfeit and encash the Performance Security and CBG Security, Ethanol
Security (as the case may be);

a. In the event the Conditions Precedent for NORTH DMC have not been satisfied
within the stipulated time, then the Concessionaire shall have the option to either:
(i) mutually extend the time period for satisfaction of the Conditions Precedent for
NORTH DMC or (ii) terminate this Agreement. It is specifically agreed between the
Parties that no damages shall be payable by North DMC to the Concessionaire upon
termination of this Agreement on account of non-fulfillment of conditions precedent
by North DMC.

b. In the event the Conditions Precedent for IndianOil have not been satisfied within
the stipulated time, then the Concessionaire and North DMC shall have the option to
either: (i) mutually extend the time period for satisfaction of the Conditions Prece-
dent for IndianOil or (ii) terminate this Agreement in respect of IndianQil. It is specif-
ically agreed between the Parties that no damages shall be payable by IndianQil to ei-
ther Concessionaire or North DMC upon termination of this Agreement on account of
non-fulfillment of conditions precedent by IndianOil.

c. In the event this Agreement fails to come into effect on account of the non-
fulfillment of NORTH DMC Conditions Precedent, NORTH DMC; shall return the Per-
formance Security to the Concessionaire; provided there are no outstanding claims of
NORTH DMC on the Concessionaire.

d. In the event this Agreement fails to come into effect on account of the non-fulfillment
of IndianQil Conditions Precedent by IndianQil, IndianQil shall return the CBG Security,
Ethanol Security to the Concessionaire; provided there are no outstanding claims of
IndianQil on the Concessionaire.

7. Termination upon delay

Without prejudice to the Damages for delay prescribed in Clauses 3 and 4 above, the
Parties expressly agree that in the event the Compliance Date does not occur, for any
reason whatsoever, within a period of 180 (one hundred and eighty) days from the Exe-
cution Date or the extended period provided in accordance with this Agreement, then all
rights, privileges, claims and entitlements of the Concessionaire under or arising out of
this Agreement shall be deemed to have been waived by, and to have ceased with the
concurrence of the Concessionaire and the Agreement may be terminated by the non-
defaulting Party. Provided, however, that in the event the delay in occurrence of the
Compliance Date is for reasons attributable to the Concessionaire, the Performance Secu-
rity or the bid security together with the CBG Security and Ethanol Security, as the case
may be, of the Concessionaire shall be encashed and appropriated by the NORTH DMC
and IndianOil as the case may be as Damages thereof.

ARTICLE 5 OBLIGATIONS OF THE CONCESSIONAIRE

1. General Obligations of the Concessionaire

a) Subject to and on the terms and conditions of this Agreement, the Concessionaire
shall, at its own cost and expense, implement the Project, procure finance for and
undertake the development, engineering, procurement, equipping, operation and
maintenance of the Project and observe, fulfill, comply with and perform all its
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iii.

obligations set out in this Agreement or arising hereunder.

Perform and fulfill all of the Concessionaire’s obligations with respect to the Pro-
ject set out in Schedule 1 and under this Agreement;

The Concessionaire shall arrange for and procure, at its own cost and risk, all in-
frastructure facilities and utilities for the construction, development, operation
and maintenance of the Project, including procuring connection for and supply of
electricity, water, gas and other utilities as may be necessary or required for the
operation of the Project. The Concessionaire shall obtain all Applicable Permits
and comply with the conditions there under for the procurement and use of such
infrastructure facilities and utilities.

During the Concession Period, the Concessionaire shall obtain from the relevant
Government Instrumentalities, the Applicable Permits including as specified in
Schedule 2) and keep in force and comply with the conditions of all Applicable
Permits for the development, Operation and Maintenance of the Project.

The Concessionaire shall comply with all Applicable Laws (including without limita-
tion all public and labour related laws and health, safety, and sanitation laws, as
then in force) and conditions of all Applicable Permits (including keeping them val-
id and in force as required) while performing its obligations under this Agreement.
Further, the Concessionaire shall ensure and procure that its Contractors, if any,
comply with all Applicable Permits and Applicable Laws during their performance
of any of the Concessionaire's obligations under this Agreement.

The Concessionaire shall procure that its Sub-Contractors, if any, shall discharge its
obligations in accordance with Good Industry Practice and as a reasonable and pru-
dent person. For the purpose of this Agreement, the discharge of obligations by the
Sub-Contractors shall be the obligation of the Concessionaire.

The Concessionaire shall, at its own cost and expense, in addition to and not in der-
ogation of its obligations elsewhere set out in this Agreement:

procure, as required, the appropriate proprietary rights, licenses, agreements
and permissions for materials, methods, processes and systems used or incorpo-
rated into the Project;

perform and fulfill its obligations under the Financing Agreements;

maintain harmony and good industrial relations among the personnel employed
by it or its Contractors in connection with the performance of its obligations
under this Agreement and shall be solely responsible for compliance with
all labour laws and be solely liable for all possible claims and employment re-
lated liabilities of its staff employed in relation with the Project and hereby
agrees to keep NORTH DMC and/or INDIANOIL indemnified against any claims,
damages, expenses or losses in this regard and in no case and for no purpose
shall the NORTH DMC/ IndianQil be treated as the employers of the Conces-
sionaire, in this regard;

not do or omit to do any act, deed or thing which may in any manner violates
any provision of this Agreement;

always act in a manner consistent with the provisions of this Agreement and
not cause or fail to do any act, deed or thing, whether intentionally or other-
wise, which may in any manner violate any of the provisions of this Agreement
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vi.

vii.

viii.

Xi.

Xii.

Xxiii.

Xiv.

XV.

XVvi.

XVii.

Xviii.

XiX.

XX.

or Applicable Laws and Applicable Permits;

procure that all equipment and facilities comprising the Project are devel-
oped, operated and maintained in accordance with the Specifications and
Standards, Maintenance Requirements, Safety Requirements as specified in
Schedules 3, 4 and 5 and Good Industry Practice;

support, cooperate with and facilitate the NORTH DMC and IndianQil in the
implementation and operation of the Project in accordance with the provisions
of this Agreement;

to comply with the timelines for setting up the Project Facilities;

endeavour to improve the ancillary conditions and infrastructure related to
the Project including assistance to informal recycling workers, procure and
maintain in full force and effect, as necessary, appropriate proprietary rights,
licenses, agreements and permissions for materials, methods, processes and
systems used in or incorporated into the Project;

right to enter into sub-contracts for the purposes of and subject to the terms
of this Agreement;

disposal of residual inert matter and rejected waste at the Sanitary Landfill
Site to be developed by the concessionaire within the WtE plant site as per the
applicable provisions of EPA 1986, SWM Rules 2016, PWM Rules 2016 and any
amendments thereof & including the instructions/ orders/ advise issued by
bodies like Supreme Court, National Green Tribunal, State Pollution Control
Bodies or any other Statutory agencies & any other Applicable Laws;

be responsible for all the health, security, environment and safety aspects of
the Project from Effective Date at all times during the Concession Period;

ensure that the Project remains free from all encroachments and take all
steps necessary to remove encroachments, if any;

upon receipt of a request thereof, afford access to the Project to the author-
ized representatives of NORTH DMC including IndianQil for the purpose of as-
certaining compliance with the terms, covenants and conditions of this
Agreement;

bear all expenses towards uniforms, safety gear and waste handling equipment
to all the waste lifters and drivers;

ensure that the project is operational on all calendar days of the year subject
to any Scheduled Maintenance Programme approved by North DMC;

comply with terms and conditions of CBG Sale and Purchase Agreement and
Ethanol Sale and Purchase Agreement with IndianQil.

be responsible for the conduct of its staff employed for this project while on
duty;

shall obtain approval from transport department as applicable and obtain fit-
ness certificate for the vehicles each year before the due date and shall bear
any cost or expense associated with this;

to operate, maintain, repair and renovate the project assets and project facil-
ities, in accordance with, inter alia, the Applicable Laws, Applicable Permits

Page 21 of 242



XXi.

XXii.

XXiii.

XXiV.

XXV.

XXVi.

XXVii.

XXViii.

XXiX.

XXX.

and the requirements;

submit the Operational Plan to the NORTH DMC (and IndianOil for CBG & Etha-
nol supplies related only) at least 1 (one) month before proposed Commence-
ment Date and get the same approved;

procure, acquire and put into place at its own cost and expenses all the Pro-
ject Assets and Project Facilities required by the Concessionaire to implement
the Project during the Pre-COD Period so as to achieve COD within the time
stipulated in this Agreement;

promptly rectify and remedy any defects or deficiencies, at its own cost, if
any pointed out by NORTH DMC and/or IndianQil in the Inspection Report and
furnish a report within the stipulated time period in respect thereof to NORTH
DMC and/or IndianOil;

comply with all the performance parameters as specified in KPls, set forth in
Article 18;

to carry out all necessary test(s) and get the approvals as per Applicable Law
and in conformity with Good Industry Practices, prior to achieving COD;

pay all taxes, duties and outgoings, including utility charges relating to the
Project;

handover/transfer the Sites and immovable Project Facilities to NORTH DMC
upon Termination of this Agreement, in accordance with the Hand-Back re-
quirements & any other provisions thereof;

provide camera feeds at weighbridge of Site to NORTH DMC, as and when
sought by them;

be responsible and indemnify NORTH DMC and IndianQil for any accident due
to negligence or otherwise in the performance of its obligations hereunder;
and

submit compliance as required to environmental agency and shall provide all
information related to project as would be required by the NORTH DMC pursu-
ant to any RTI query or any issue raised in State Assembly/ Parliament; and

2, Obligations relating to Project Agreements

a)

b)

It is expressly agreed that the Concessionaire shall, at all times, be responsible and
liable for all its obligations under this Agreement. Notwithstanding anything con-
tained in the Project Agreements or any other agreement, and no default under
any Project Agreement or any other agreement shall excuse the Concessionaire
from its obligations or liability hereunder.

Before finalization, the Concessionaire shall submit to NORTH DMC, the drafts of
all Project Agreements and the operation and maintenance contract (if any) or any
amendments or replacements thereto for its review and comments, and NORTH
DMC shall have the right but not the obligation to undertake such review and pro-
vide its comments and observations, if any, to the Concessionaire. Concessionaire
shall appropriately make amendments as per review/comments/observations and
re-submit the same to NORTH DMC for its review. Within 7 (seven) days of execu-
tion of any Project Agreement or amendment thereto, the Concessionaire shall
submit to NORTH DMC a true copy thereof, duly attested by a Director of the Con-
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cessionaire, for its record. For avoidance of doubt, it is agreed that the review and
comments/ observations by NORTH DMC on any Project Agreement or failure or
omission of NORTH DMC to review and/ or comment hereunder shall not be con-
strued or deemed as acceptance of any such agreement or document by NORTH
DMC. No observation and/or review of NORTH DMC and/or its failure to review
and/or convey its observations on any document shall relieve the Concessionaire of
its obligations and/or liabilities under this Agreement in any manner whatsoever
nor shall NORTH DMC be liable for the same in any manner whatsoever.

The Concessionaire shall not make any addition, replacement or amendments to
any of the Financing Agreements without the prior written consent of NORTH DMC
if such addition, replacement or amendment has, or may have, the effect of im-
posing or increasing any financial liability or obligation on NORTH DMC, and in the
event that any replacement or amendment is made without such consent, the Con-
cessionaire shall not enforce such replacement or amendment nor permit enforce-
ment thereof against the NORTH DMC. For avoidance of doubt, NORTH DMC
acknowledge and agree that it shall not unreasonably withhold its consent for re-
structuring or rescheduling of the debt of the Concessionaire.

Notwithstanding anything to the contrary contained in this Agreement, the Con-
cessionaire shall not sub-lease, sub-license, assign or in any manner create an En-
cumbrance on any of the Project Assets as the case may be, without prior written
approval of NORTH DMC, which approval NORTH DMC may, in its discretion, deny if
such sub-lease, sub- license, assignment or Encumbrance has or may have a Mate-
rial Adverse Effect on the rights and obligations of NORTH DMC under this Agree-
ment or Applicable Laws.

The Concessionaire shall procure that each of the Project Agreements contains
provisions that entitle NORTH DMC to step into such agreement, in its sole discre-
tion, in substitution of the Concessionaire in the event of Termination or Suspen-
sion (the “Covenant”). For the avoidance of doubt, it is expressly agreed that in
the event NORTH DMC does not exercise such rights of substitution within a period
not exceeding 90 (ninety) days from the Termination Date, the Project Agreements
shall be deemed to cease to be in force and effect on the Termination Date with-
out any liability whatsoever on NORTH DMC and the Covenant shall expressly pro-
vide for such eventuality. The Concessionaire expressly agrees to include the Cov-
enant in all its Project Agreements and undertakes that it shall, in respect of each
of the Project Agreements, procure and deliver to NORTH DMC an acknowledgment
and undertaking, in a form acceptable to NORTH DMC, from the counter party(ies)
of each of the Project Agreements, where such counter party(ies) shall
acknowledge and accept the Covenant and undertake to be bound by the same and
not to seek any relief or remedy whatsoever from NORTH DMC in the event of Ter-
mination or Suspension.

No Breach of Obligations

The Concessionaire shall not be considered to be in breach of its obligations under this
Agreement nor shall it incur or suffer any liability if and to the extent performance of

any of its obligations under this Agreement is affected by or on account of any of the
following:

(i) Force Majeure Event, subject to Article 20;
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(ii) NORTH DMC Event of Default;
(iii) IndianOil Event of Default;

(iv) Compliance with the instructions of the NORTH DMC or the directions of any
Government Agency other than instructions issued as a consequence of a
breach by the Concessionaire of any of its obligations hereunder;

Concessionaire's Representative

To fulfill the Concessionaire’s obligations and for implementation of the Project in ac-
cordance with this Agreement, the Concessionaire shall deploy representative(s) (the
“Concessionaire Representative”) on its behalf including a team leader (the “Team
Leader”). The Team Leader shall have full authority to act on behalf of the Concession-
aire for all matters relating to this Agreement and shall be an overall in charge to en-
sure implementation of the project in accordance with the provisions hereof. The Team
Leader shall closely co-ordinate with NORTH DMC/INDIANOIL (for Ethanol & CBG sup-
plies only) and shall be responsible to ensure redressal on an immediate basis, any ob-
jections, observations, shortcomings, defects or defaults pointed out during routine in-
spections and project review meetings and submit action take report to the NORTH
DMC and INDIANOIL (for Ethanol & CBG supplies only) within a period not later than 7
(seven) days from the date of conveying of such defect/shortcoming. The Team Leader
or its nominee shall make themselves available for meetings as and when called upon
by NORTH DMC and INDIANOIL (for Ethanol & CBG supplies only).

Sole purpose of the Concessionaire

The Concessionaire having been set up for the sole purpose of exercising the rights and
observing and performing its obligations and liabilities under this Agreement, the Con-
cessionaire or any of its subsidiaries shall not, except with the previous written consent
of NORTH DMC, be or become directly or indirectly engaged, concerned or interested in
any business other than as envisaged herein.

Engagement of trained personnel

The Concessionaire shall ensure that the personnel engaged by it in the performance of
its obligations under this Agreement are at all times properly skilled and trained for
their respective functions.

Equity Lock-in requirements
The Concessionaire acknowledges that:

a) The Selected Bidder shall hold 100% (one hundred per cent) shareholding in the
paid-up Equity capital of the Concessionaire until expiration of 1 (one) year from
COD, 51% (fifty one per cent) shareholding in the paid-up Equity capital until ex-
piration of 10 (ten)] years from COD and thereafter 26% (twenty six per cent)
shareholding in the paid up equity capital during the remaining Concession Peri-
od.

i. Provided that in case the Selected Bidder is a Consortium of entities, then
the lead member (the “Lead Member”) of such Consortium and the member
whose credentials were considered for prequalification for bid, shall have
the majority equity share holding of the paid-up Equity capital of the Con-
cessionaire and that all the members of the Consortium together shall hold
[100% (one hundred per cent)] Equity capital of the Concessionaire, until
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ii.

expiry of [1 (one)]year from COD, [51% (fifty one percent)] shareholding in
the paid-up Equity capital until expiration of [10 (ten)] years from COD
and thereafter [26% (twenty six per cent)] shareholding in the paid-up Eq-
uity capital during the remaining Concession period.

Provided further that a member of the Consortium meeting either the
Technical Capacity or the Financial Capacity shall subscribe at least 26%
(twenty six per cent) of the paid-up and subscribed Equity of the SPV until
the 2nd (second) anniversary of the COD for member meeting the Technical
Capacity and until the 1st (first) anniversary of the COD for the member
meeting the Financial Capacity.

b)  Any violation in the shareholding pattern in the equity lock-in requirements
would be treated as Concessionaire Event of Default.

c)  Any change in ownership of the Selected Bidder shall also be considered as
breach of the equity lock-in provisions hereunder, unless such change in owner-
ship of the Selected Bidder is undertaken after prior written concurrence of
NORTH DMC and IndianOil.

Exit from Consortium

Any Consortium member other than the Lead Member shall be allowed to exit the Con-
sortium anytime during the Concession Period post-COD and the Lead Member will be
allowed to replace/absorb the shares and responsibilities of other Consortium mem-
bers, subject to approval from NORTH DMC which will not be unreasonably withheld.

Obligations relating to management of the Concessionaire:

The Concessionaire shall not, without the prior written approval of NORTH DMC, under-
take or cause to be undertaken, any action for all or any of the following or any matter
incidental or consequential thereto:

a)

b)

to alter or add to the provisions of the memorandum of association;
to alter or add to the articles of association;

to change the name of the Concessionaire;

to reduce the share capital;

to commence any new lines of business;

to enter into any contract or agreement with a related party with respect to
such related party’s appointed to any office or place of profit in the company,
its subsidiary company or associate company;

to make inter-corporate-loans and investments or guarantee or security (ex-
cept where such security or payment is to be made to the Authority) to be
given, if the aggregate amount thereof, exceeds the limit of 30% (thirty per
cent) of the Concessionaire’s paid up share capital,;

to apply for corporate insolvency proceedings under the Insolvency and Bank-
ruptcy Code, 2016;

for various other matters pertaining to the winding up of the Concessionaire;
and

any other matter which is required by the Companies Act to be passed by a
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10.

11.

12.

13.

14.

special resolution of the shareholders of the Concessionaire.

For the purposes of this clause, a “related party” shall have the meaning ascribed to it
under the Companies Act, 2013.

EHS Standards and L&FS Standards

i The Concessionaire shall at all times and throughout the Concession Period (de-
signing, development, construction, operation and maintenance) comply with
Applicable Laws including the relevant Environmental, Health and Safety (the
“EHS”) Rules and Regulations and life and fire safety Standards (the “L&FS Stand-
ards”).

ii. The Concessionaire shall prepare and comply with the performance standards, in-
cluding an environmental and sustainability plan stating how the Concessionaire
intends to manage and mitigate risks in relation to EHS. Such performance stand-
ards shall take into consideration the principles set out in:

@ National EHS regulations;
(b) Real Estate (Regulation and Development) Act, 2016;

(© National Building Code of India published by BIS and other statutory
BIS standards applicable to projects of similar nature; and

(d) L&FS Standards.
Obligations relating to Taxes

The Concessionaire shall pay, at all times during the subsistence of this Agreement, all
Taxes, levies, duties, cesses and all other statutory charges payable in respect of the
Project. Provided, however, that all payments made by the Concessionaire with re-
spect to GST levied on or in respect of any services provided by the Concessionaire to
the NORTH DMC for and in respect of the Project shall be paid by the NORTH DMC upon
receipt of particulars thereof.

Obligations relating to information

a)  Without prejudice to the provisions of Applicable Laws, Applicable Permits and
this Agreement, upon receiving a notice from NORTH DMC for any information
that it may reasonably require or that it considers may be necessary to enable it
to perform any of its functions, the Concessionaire shall provide such information
to NORTH DMC forthwith and in the manner and form required by the NORTH
DMC.

b)  After receiving a notice from NORTH DMC for reasoned comments on the accuracy
and text of any information relating to the Concessionaire’s activities under or
pursuant to this Agreement which NORTH DMC proposes to publish, the Conces-
sionaire shall provide such comments to NORTH DMC in the manner and form re-
quired by the NORTH DMC.

Obligations relating to other charges:

The Concessionaire shall make timely payments for all utility services in respect of the
Sites, including water, sewage, electricity, telecommunication, internet and cable
charges, etc.

Obligations towards IndianQil
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Compressed Bio Gas to be supplied by the Concessionaire as per technical speci-
fications enclosed & modalities specified in Schedule 18 to INDIANOIL at the re-
spective price as provided for under the CBG Sale & Purchase Agreement.

Supply of Ethanol shall be as per Technical specifications and Ethanol Sale and
Purchase Agreement (Schedule 19) and determined in pursuance to the Tender.

For Electricity produced from the WtE plant, IndianOil shall reserve the first right
to enter in to a Power Purchase Agreement with the Concessionaire based on re-
quirement & prevailing guidelines on exemption of various charges under open
access system for WtE projects.

The Concessionaire acknowledges that in the event CBG or Ethanol supplies are
not maintained as per the satisfaction of IndianOiL, INDIANOIL shall be free to
encash the Bank Guarantee provided by the Concessionaire and in addition enti-
tled to obtain CBG/CNG, Ethanol from other sources at the sole risk & cost of the
Concessionaire, in terms of Schedule 18 and Schedule 19, as applicable.

The Concessionaire shall lay kilometer pipeline sufficient to transport _____
of CBG per day from Site as mentioned in Schedule to the Retail Outlet
Site or inject the CBG in to the CGD entity’s gas pipeline network as mentioned in
schedule and achieve commissioning of the same concurrent to the Pro-
ject and arrange for number of cascades as per standards for
transportation of CBG to IndianQOil. Concessionaire agrees that IndianQil at its
own discretion may require either or both modes to be operational during the
Term of the CBG Sale and Purchase Agreement.

The Concessionaire shall take and maintain all necessary approvals, Right of Way,
permits and licenses as may be required for the above.

Without prejudice to any other right or obligations of the Parties, all the obliga-
tions of the Concessionaire towards NORTH DMC as mentioned in Article 5 with
regard to the Concession shall apply mutatis mutandis towards IndianQil to the
extent applicable with regard to the sale, supply and transportation of CBG and
Ethanol to IndianOil.

The CBG and Ethanol quality parameters, quality and quantity produced, amount
of feedstock handled & other important operational parameters shall be made
available through web-based applications by the Concessionaire to IndianQil.
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ARTICLE 6 OBLIGATIONS OF NORTH DMC
General Obligations of NORTH DMC

6.1

NORTH DMC shall, at its own cost and expense, undertake, comply with and perform all
its obligations set out in this Agreement.

Subject to and in accordance with the provisions of this Agreement and Applicable
Laws, NORTH DMC agrees to provide support to the Concessionaire and undertakes to
observe, comply with and perform the following:

(@)

Identify, earmark and allocate parcel(s) of land to the Concessionaire, by itself, for
the purpose of setting up of Project Facilities, Waste Processing Facility and de-
centralized units, for development of a Sanitary Land Fill (SLF), etc., for scientific
management of MSW;

Provide and deliver mixed Municipal Solid Waste (MSW) free from Construction &
Demolition waste with minimum 2000 Tonnes per Day & up to 2500 Tonnes Per Day
on daily basis at the Project Site from COD till the Term of the Concession Agree-
ment. Efforts shall be made by North Delhi Municipal Corporation to provide segre-
gated MSW as far as possible. However, the Concessionaire shall not be eligible for
any additional cost/ compensation for receiving unsegregated MSW. Necessary
equipment & resources need to be planned by the Concessionaire for processing,
recovering the MSW received in as is where is condition. North DMC confirms to
provide the mixed MSW free from any Construction & Demolition Waste.

Upon written request from the Concessionaire, and subject to the Concessionaire
complying with Applicable Laws, provide reasonable support and assistance to the
Concessionaire in procuring Applicable Permits required from any Government In-
strumentality for implementation and operation of the Project, subject to the
Concessionaire submitting its applications complete in all respect in a timely man-
ner. NORTH DMC agrees and undertakes that it shall not unreasonably delay or
withhold provision of any such reasonable support or assistance to the Concession-
aire;

upon written request from the Concessionaire, provide reasonable assistance to
the Concessionaire in obtaining access to all necessary infrastructure facilities and
utilities, including water and electricity at rates and on terms no less favorable to
the Concessionaire than those generally available to commercial customers receiv-
ing substantially equivalent services;

provide the Sites on leave and license basis, upon payment of nominal land rental
of X 1 per sgm per annum, free from Encumbrance to the Concessionaire and en-
sure that no barriers are erected or placed on or about the Sites by any Govern-
ment Instrumentality or persons claiming through or under any Government In-
strumentality, except for reasons of Safety Requirements, Emergency, national se-
curity, or law and order;

not do or omit to do any act, deed or thing which may in any manner violate the
provisions of this Agreement;

support, cooperate with and facilitate the Concessionaire in the implementation
and operation of the Project in accordance with the provisions of this Agreement;

upon written request from the Concessionaire, execute the Substitution Agree-
ment;
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6.2

(i) observe and comply with all obligations set forth in this Agreement, and any other
Agreement to be executed with the Concessionaire;

(j) Facilitate in a timely manner all such approvals, permissions and authorizations
which Concessionaire may require or is obliged to seek from them under this
Agreement, in connection with implementation of the Project and the perfor-
mance of its obligations. Provided where authorization for availing permits for util-
ities such as power, water, sewerage, telecommunications or any other incidental
services/utilities is required, the same shall be provided by NORTH DMC within 30
(thirty) days from receipt of such request from the Concessionaire, subject to the
conditions of the applications / details submitted being complete and correct.

(k) approve the Operational Plan within 21 working days of its submission by the Con-
cessionaire;

Obligations relating to refinancing

Without prejudice to any rights or remedies of NORTH DMC under this Agreement or
otherwise, upon request made by the Concessionaire to this effect, NORTH DMC shall,
in conformity with any regulations or guidelines that may be notified by the Govern-
ment Instrumentality, permit and enable the Concessionaire to secure refinancing on
such terms as may be agreed upon between the Concessionaire and the entity providing
such refinancing; provided, however, that the refinancing hereunder shall always be
subject to the prior consent of NORTH DMC, which consent shall not be unreasonably
withheld. NORTH DMC shall endeavor to convey its decision on such request of the Con-
cessionaire within 30 (thirty) days of receipt of the proposal by the NORTH DMC. For
the avoidance of doubt, the tenure of debt refinanced hereunder may be determined
mutually between the Senior Lenders and the Concessionaire, but the repayment
thereof shall be completed no later than 1 (one) year prior to expiry of the Concession
Period.
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ARTICLE 7 OBLIGATIONS OF INDIANOIL
The following are the only obligations of INDIANOIL under this Agreement:

a.

To facilitate performance by NORTH DMC under the MoU signed between IndianQil &
North DMC on behalf of NORTH DMC as may be required. It is agreed between the Parties
and NORTH DMC and Concessionaire acknowledge that notwithstanding IndianOil carrying
out certain activities for and on behalf of NORTH DMC, it shall not be liable under any cir-
cumstances towards Concessionaire, NORTH DMC or a third party, whether in law, con-
tract or torts, for any acts of omission or commission including due to gross negligence
carried out on behalf of NORTH DMC in this regard, unless due to fraud. Concessionaire
and NORTH DMC hereby Indemnify IndianQOil for any loss, damages, adversity that it may
incur, suffer on this account.

To enter into agreements for the offtake of entire quantity of Compressed Bio Gas (CBG)
and Ethanol meeting the Specifications produced at the said WtE Plant in accordance with
the price and other terms and conditions provided under the CBG Sale & Purchase Agree-
ment (Schedule 18) and Ethanol Sale and Purchase Agreement (Schedule 19).

Subject to Concessionaire complying with the terms and conditions of this Agreement, CBG
Sale and Purchase Agreement, Ethanol Sales & Purchase Agreement and Power Purchase
Agreement (if any), IndianOil agrees to offtake, during the Term of the CBG Sale and Pur-
chase Agreement, Ethanol Sales & Purchase Agreement and Power Purchase Agreement
(as the case may be) only CBG, Ethanol and Electricity as mentioned above irrespective of
the fact that Concessionaire may design the plant to produce multitude of products & by
products, residue etc.

In case no CBG, Ethanol or Electricity is offered by the Concessionaire, at the bidding
stage, IndianQil would evaluate options & decide further course of action, depending upon
the response to be received in the global tender.
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ARTICLE 8 REPRESENTATIONS, WARRANTIES & UNDERTAKINGS

1.

Representations and Warranties of the Parties Each Party represents and warrants to
the others that:

(@)
(b)

(e

It is duly organized, validly existing and in good standing under the laws of India;

It has full power and authority to execute, deliver and perform its obligations un-
der this Agreement and to carry out the transactions contemplated hereby;

It has taken all necessary corporate and other action under Applicable Laws and
its constitutional documents to authorize the execution, delivery and perfor-
mance of this Agreement;

It has the financial standing and capacity to undertake the Project;

This Agreement constitutes its legal, valid and binding obligation fully enforcea-
ble against it in accordance with the terms hereof;

It is subject to civil and commercial laws of India with respect to this Agree-
ment and it hereby expressly and irrevocably waives any immunity in any juris-
diction in respect thereof; and

It shall have an obligation to disclose to the other Party as and when any of its
representations and warranties ceases to be true and valid.

Representations and Warranties of the Concessionaire

The Concessionaire represents and warrants to NORTH DMC and INDIANOIL that:

(@)

it is duly organised and validly existing under the laws of India, and hereby ex-
pressly and irrevocably waives any immunity in any jurisdiction in respect of this
Agreement or matters arising thereunder including any obligation, liability or re-
sponsibility hereunder;

it has full power and authority to execute and perform its obligations under this
Agreement and to carry out the transactions contemplated hereby;

it has taken all necessary corporate and other actions under Applicable Laws to
authorize the execution and delivery of this Agreement and to validly exercise its
rights and perform its obligations under this Agreement;

it has the financial standing and capacity to undertake the Project in accordance
with the terms of this Agreement;

this Agreement constitutes its legal, valid and binding obligation, enforceable
against it in accordance with the terms hereof, and its obligations under this
Agreement shall be legally valid, binding and enforceable obligations against it in
accordance with the terms hereof;

all undertakings and obligations of the Concessionaire arising from the EOI or
otherwise shall be binding on the Concessionaire as if they form part of this
Agreement;

it is subject to the laws of India, and hereby expressly and irrevocably waives
any immunity in any jurisdiction in respect of this Agreement or matters arising
thereunder including any obligation, liability or responsibility hereunder;

the information furnished in the Bid and as updated on or before the Execution
Date is true and accurate in all respects as on the Execution Date;
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the execution, delivery and performance of this Agreement shall not conflict
with, result in the breach of, constitute a default under, or accelerate perfor-
mance required by any of the terms of its memorandum and articles of associa-
tion or any Applicable Laws or any covenant, contract, agreement, arrangement,
understanding, decree or order to which it is a party or by which it or any of its
properties or assets is bound or affected;

there are no actions, suits, proceedings, or investigations pending or, to its best
of knowledge, threatened against it at law or in equity before any court or before
any other judicial, quasi- judicial, Government Instrumentality or other authori-
ty, the outcome of which may result in the breach of this Agreement or which in-
dividually or in the aggregate may result in any material impairment of its ability
to perform any of its obligations under this Agreement;

it has no knowledge of any violation or default with respect to any order, writ,
injunction or decree of any court or any legally binding order of any Government
Instrumentality which may result in any Material Adverse Effect on its ability to
perform its obligations under this Agreement and no fact or circumstance exists
which may give rise to such proceedings that would adversely affect the perfor-
mance of its obligations under this Agreement;

it has complied with Applicable Laws in all material respects and has not been
subject to any fines, penalties, injunctive relief or any other civil or criminal lia-
bilities which in the aggregate have or may have a Material Adverse Effect on its
ability to perform its obligations under this Agreement;

the SPV is duly organized and validly existing under the laws of the jurisdiction of
its incorporation, and has requested NORTH DMC to enter into this Agreement
pursuant to the Letter of Award, and has agreed to and unconditionally accepted
the terms and conditions set forth in this Agreement;

all its rights and interests in the Project shall pass to and vest with NORTH DMC
on the Termination Date free and clear of all liens, claims and encumbrances
without any further act or deed on its part or that of NORTH DMC, and that none
of the Project Assets shall be acquired by it Subject to any agreement under
which a security interest or other lien or Encumbrance is retained by any person,
save and except as expressly provided in this Agreement;

no representation or warranty given by it contained herein or in any other docu-
ment furnished by it to NORTH DMC or INDIANOIL, including the Bid or to any Gov-
ernment Instrumentality in relation to Applicable Permits contains or shall contain
any untrue or misleading statement of material fact or omits or shall omit to state
a material fact necessary to make such representation or warranty not misleading;

no sums, in cash or kind, have been paid or shall be paid, by it or on its behalf, to
any person by way of fees, commission or otherwise for securing the Concession or
entering into this Agreement or for influencing or attempting to influence any of-
ficer or employee of the NORTH DMC or INDIANOIL in connection therewith;

all information provided by the Concessionaire in response to the EOI or other-
wise, is to the best of its knowledge and belief, true and accurate in all material re-
spects;
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(v)

agree that the execution, delivery and performance by it of this Agreement and all
other agreements, contracts, documents and writings relating to this Agreement
constitute private and commercial acts and not public or government acts;

consents generally in respect of the enforcement of any judgment against it in any
proceedings in any jurisdiction to the giving of any relief or the issue of any pro-
cess in connection with such proceedings; and

the Concessionaire shall not venture into or continue any business which is in di-
rect or indirect competition with the Project. In the event the Concessionaire en-
gages in such activities, the same shall constitute a fundamental breach of this
Agreement by the Concessionaire;

all undertakings and obligations of the Concessionaire arising from the EOI or RfP
or Tender (by whatsoever name they are called) or otherwise shall be binding on
the Concessionaire as if they form part of this Agreement

further representations as may be added depending on the specific circumstances
of the Concessionaire.

Representations and Warranties of NORTH DMC

NORTH DMC represents and warrants to the Concessionaire that:

(@)

it has full power and authority to execute, deliver and perform its obligations un-
der this Agreement and to carry out the transactions contemplated herein and
that it has taken all actions necessary to execute this Agreement, exercise the
rights and perform the obligations specified under this Agreement on behalf of
NORTH DMC.

it has taken all necessary actions under the Applicable Laws to authorize the exe-
cution, delivery and performance of this Agreement.

it has the financial standing and capacity to perform its obligations under this
Agreement.

this Agreement constitutes a legal, valid and binding obligation enforceable
against it in accordance with the terms hereof.

it has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any Govern-
ment Instrumentality which may result in any material adverse effect on NORTH
DMC’s ability to perform its obligations under this Agreement.

Representations and Warranties of IndianQil

IndianOil represents and warrants to the Concessionaire that:

i

ii.

iii.

it has full power and authority to execute, deliver and perform its obligations
under this Agreement to carry out the transactions contemplated herein and
that it has taken all actions necessary to execute this Agreement, exercise the
rights and perform the obligations specified under this Agreement on behalf of
NORTH DMC.

it has taken all necessary actions under the Applicable Laws to authorize the
execution, delivery and performance of this Agreement.

it has the financial standing and capacity to perform its obligations under this
Agreement.
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iv.

this Agreement constitutes a legal, valid and binding obligation enforceable
against it in accordance with the terms hereof.

it has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any Gov-
ernment Instrumentality which may result in any material adverse effect on its
ability to perform its obligations under this Agreement.

5. Disclosure

(@)

In the event that any occurrence or circumstance comes to the attention of either
Party that renders any of its aforesaid representations or warranties untrue or in-
correct, such Party shall immediately notify the other Party of it. Such notifica-
tion shall not have the effect of remedying any breach of the representation or
warranty that has been found to be untrue or incorrect nor shall it adversely af-
fect or waive any right, remedy or obligation of a Party under this Agreement.

Neither NORTH DMC nor any of its agents or employees shall be liable to the Con-
cessionaire in contract, tort, including negligence or breach of statutory duty,
statute or otherwise as a result of:

(i) any inaccuracy, omission, unfitness for any purpose of inadequacy of any kind
whatsoever in the data disclosed by NORTH DMC to the Concessionaire in rela-
tion to the Project; and/or

(i) any failure to make available to the Concessionaire any materials, documents,
drawings, plans or other information relating to the Project.
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ARTICLE 8 DISCLAIMER

1.

The Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has, after a complete and careful examination, made an independent
evaluation of the EOI or RfP or Bid document, Scope of the Project, Specifications and
Standards, Site, existing structures, local conditions, physical qualities of ground, subsoil
and geology, and all information provided by NORTH DMC or through IndianQOil or ob-
tained procured or gathered otherwise, and has determined to its satisfaction the accu-
racy or otherwise thereof and the nature and extent of difficulties, risks and hazards as
are likely to arise or may be faced by it in the course of performance of its obligations
hereunder. NORTH DMC Or IndianOil makes no representation whatsoever, express, im-
plicit or otherwise, regarding the accuracy, adequacy, correctness, reliability or com-
pleteness of any assessment, assumption, statement or information provided by it and
the Concessionaire confirms that it shall have no claim whatsoever against the NORTH
DMC or IndianQil in this regard.

The Concessionaire acknowledges and hereby accepts the risk of inadequacy, mistake or
error in or relating to any of the matters set forth in Clause 1 under Article 8 above and
hereby acknowledges and agrees that NORTH DMC or IndianQil shall not be liable for the
same in any manner whatsoever to the Concessionaire, Associates or any person claiming
through or under any of them.

The Parties agree that any mistake or error in or relating to any of the matters set forth
in Clause 1 under Article 8 above shall not vitiate this Agreement or render it voidable.

In the event that either Party becomes aware of any mistake or error relating to any of
the matters set forth in Clause 1 under Article 8 above, that Party shall immediately notify
the other Party, specifying the mistake or error; provided, however, that a failure on
part of the NORTH DMC or IndianQil to give any notice pursuant to this Clause 4 under
Article 8 shall not prejudice the disclaimer of the NORTH DMC or IndianOil contained in
Clause 1 under Article 8 and shall not in any manner shift to NORTH DMC or IndianQil any
risks assumed by the Concessionaire pursuant to this Agreement.

The Concessionaire accepts that it is solely responsible for the verification of any design,
data, documents or information provided by NORTH DMC or IndianQil, any Government
Authority or their consultants and advisors to the Concessionaire and that it shall accept
and act thereon at its own cost and risk.

The Concessionaire shall be solely responsible for the contents, adequacy and correct-
ness of the design, data, drawings and detailed engineering prepared or procured by the
Concessionaire for implementing the Project.

The Concessionaire acknowledges that the only role and responsibility of IndianQil under
the Concession Agreement is in respect of the execution and performance of the CBG Sale
and Purchase Agreement and the Ethanol Sale and Purchase Agreement in accordance with
their respective terms. Accordingly, IndianQil has no liability or obligation under this Con-
cession Agreement and the Concessionaire and NORTH DMC acknowledge that they shall
have no rights, recourse nor shall IndianQil have any liabilities other than as specifically se
forth in the CBG Sale and Purchase Agreement and the Ethanol Sale and Purchase Agree-
ment.
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ARTICLE 9 PERFORMANCE SECURITIES GUARANTEES

9.1

9.2

9.3

Performance Security

The Concessionaire shall for the due and punctual performance of its obligations here-
under relating to the Project simultaneously with the execution of this Agreement, fur-
nish an unconditional and irrevocable bank guarantee, in favor of NORTH DMC, in the
form as set out in Schedule 6, (the “Performance Security”) for a sum of X
7,50,00,000/- (Rupees Seven Crore Fifty Lakh only). A fresh bank guarantee issued 1
(one) month before construction of Processing Facilities and valid until COD. Post-COD,
the Performance Security shall be reduced to [25% (twenty five per cent)] to X
1,87,50,000/- (Rupees One Crore Eighty Seven Lakh Fifty Thousand only) till the end of
Concession Period or till the Termination Date, as the case maybe.

The Performance Security or the amount retained by NORTH DMC as security shall be re-
turned after the expiry of 30 (thirty) days from the COD, unless this Agreement is termi-
nated earlier, in which case the Performance Security will be returned within 30 (thirty)
days from the date of termination, subject to NORTH DMC’s right to receive any
amounts from the Concessionaire under this Agreement.

The Performance Security shall secure the following:

a) the due performance of all the Concessionaire's obligations during the Construction
Period.

b) the due performance of the Concessionaire's ESHS, L&FS obligations during the
Construction Period and the O&M Period, as set out in the approved ESHS Docu-
ments.

c) the due performance of all the Concessionaire’s obligations during the O&M Peri-
od.

Extension of Performance Security

If the Performance Security is scheduled to expire any time during the Concession Peri-
od, then the Concessionaire shall arrange for an extension of the Performance Security
at least 30 (thirty) days prior to such expiration. If the Concessionaire fails to procure
such extension or replacement, NORTH DMC shall be entitled to drawdown the total
amount available under the Performance Security and retain such amount as security
until such time that the Concessionaire submits an extension or replacement of the
Performance Security, that is scheduled to expire.

Encashment of Performance Security by NORTH DMC

The decision of NORTH DMC as to any breach/ delay having been committed, liability
accrued or loss or damage caused or suffered shall be conclusive, absolute and binding
on the Concessionaire and the Concessionaire specifically confirms and agrees that no
proof of any amount of liability accrued or loss or damages caused or suffered by NORTH
DMC under this Concession Agreement is required to be provided in connection with any
demand made by NORTH DMC to recover such compensation through appropriation of
the relevant amounts from the Performance Security under this Agreement.

In the event of encashment of the Performance Security by NORTH DMC, in full or part,
the Concessionaire shall within 15 (fifteen) days of receipt of the encashment notice from
NORTH DMC provide a fresh Performance Security or replenish (in case of partial appro-
priation) the existing Performance Security, as the case may be. The provisions of this
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9.4

9.5

9.6

9.7

Article shall apply mutatis mutandis to such fresh Performance Security. The Conces-
sionaire’s failure to comply with this provision shall constitute a default or breach of the
Concession Agreement by the Concessionaire, which shall entitle NORTH DMC to termi-
nate this Concession Agreement in accordance with the provisions hereof.

Provided that if the Agreement is terminated due to any event other than a Concession-
aire Event of Default, the Performance Security if subsisting as of the Termination Date
shall subject to NORTH DMC’s right to receive amounts, if any, due from the Conces-
sionaire under this Agreement, be duly discharged and released to the Concessionaire.

Utilization of retained amount:

NORTH DMC shall be entitled to utilize the retained amount in the same manner as it
would utilize the Performance Security.

i. Upon receipt of a renewed or replacement Performance Security within 30 (thirty)
days of the expiry / termination of the Agreement, NORTH DMC shall return the unu-
tilized security amount for the Performance Security to the Concessionaire.

ii. The interest earned on any retained amounts on cash security shall be the property of
NORTH DMC and NORTH DMC shall not be required to account to the Concessionaire
for any such interest.

NORTH DMC shall have the right to draw on the Performance Security and claim up to the
amount guaranteed upon the Concessionaire's failure to satisfy any Condition Precedent
or honour any of its obligations, responsibilities or commitments during the Construction
Period, or during the O&M Period, or any amount due and payable by the Concessionaire
to NORTH DMC (including any Delay Liquidated Damages), in accordance with this
Agreement.

NORTH DMC shall further have the right to draw on the Performance Security and claim
up to the amount guaranteed upon the Concessionaire's failure to honour any of its obli-
gations, responsibilities or commitments during the Agreement.

Bank Guarantees would not be released in case of breach by the Concessionaire of any of
the terms of the Agreement.

Cost to be borne by Concessionaire:

The cost of procuring the Performance Security or any renewal/replenishment thereof
shall be borne solely by the Concessionaire.

Demand under Performance Securities

NORTH DMC shall not be required to give any prior notice to the Concessionaire of its in-
tention to make a demand under the Performance Security, as the case may be. Howev-
er, NORTH DMC shall provide the Concessionaire with a copy of any demand notice is-
sued by them under the Performance Security, simultaneously with the issuance of the
demand notice to the Scheduled Bank that has issued the relevant Performance Security.

If NORTH DMC makes a demand under any Performance Security, in part or in full, the
Concessionaire shall immediately and in no event later than 15 (fifteen) days of such
demand, restore the value of such Performance Security, to the amount stated in Sub-
Clause 9.1.

Release of Performance Security by NORTH DMC

Within 30 (thirty) days from the termination of this Agreement, the Performance Security
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or, as the case may be, the amount retained by NORTH DMC as cash security, shall be re-
leased to the Concessionaire after the expiry of 30 (thirty) days from the termination of
this Agreement, subject to NORTH DMC’s right to receive any amounts from the Con-
cessionaire upon Transfer Date.
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ARTICLE 10 THE SITES

10.1.

10.2.
10.2.1.

10.2.2.

10.2.3.

The Sites

The Sites of the Project Facilities shall comprise of the land as described in Schedule 7,
and in respect of which the Rights of Way shall be provided and granted by NORTH DMC
to the Concessionaire on a leave and license basis under and in accordance with this
Agreement (the “Sites”).

The Sites would include (but not limited to) land for setting up of WtE Project Facilities
including but not limited to a Waste to Energy Plant(s) for daily pro-
cessing/recycling/disposal of the mixed Municipal Solid Waste (MSW), associated pro-
cessing facility(ies), Material Recovery Facility(ies), Sanitary Landfill Site (SLF) and
other facilities of similar nature, as per requirement, of design capacity of 2500 tonnes
per day (TPD).

Without prejudice and subject to the Agreement, the ownership of the Project except
Sites, including all improvements made therein by the Concessionaire, during the Con-
cession Period, shall at all times remain with the Concessionaire.

Grant of License over the Site

NORTH DMC shall grant the Concessionaire a license over the Site along with all neces-
sary Rights of Way, to enter upon, access and occupy the Sites, free of all Encumbrances
upon payment of nominal land rental of ¥ 1 per sgqm per annum in accordance with this
Article 10, Applicable Laws, and Applicable Permits. The license granted to the Conces-
sionaire shall include the exclusive right to:

(@) design, construct, commission, operate and maintain during the O&M Period, the
Project Facilities necessary for implementation of the Project at various Sites, in
accordance with all Applicable Laws;

(b) install, operate, use, maintain, and remove such equipment, devices or other
structures and improvements on, over, or under the Sites, as may be necessary or
appropriate for the operations and activities required or permitted under this
Agreement;

(c) use Access Roads, gates, fences and utilities at or about the Sites;

(d) construct, use, operate, maintain, replace and repair electric lines, telecommuni-
cation lines, water supply networks and other utilities required to undertake the
Project at the Sites.

On and from the Compliance Date and subject to the provisions of this Agreement,
NORTH DMC shall grant the Concessionaire: (i) license over the Sites including the exclu-
sive right to occupy and use the Sites to construct the Project Facilities; and (ii) all nec-
essary Rights of Way to the Sites. Any charges payable for obtaining the Right of Way
will be paid directly by North DMC.

NORTH DMC shall provide the Site to the Concessionaire free of Encumbrances and en-
croachments as a Condition Precedent. If the Concessionaire discovers any hazardous
substances at the time of handover of the Site by NORTH DMC, NORTH DMC will remove
such hazardous substances at its own cost and expense. The Concessionaire’s ac-
ceptance of the Sites at the time of NORTH DMC’s handover/giving access to the Sites
shall be deemed to be unconditional acceptance and that there was no hazardous sub-
stance or any possible form of obstruction to the project at the time of handover of
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10.2.4.

10.2.5.

10.2.6.

10.2.7.

10.2.8.

10.2.9.

10.3.
10.3.1.

10.3.2.

Sites and concessionaire shall be barred from raising any such issues, whatsoever, after
the handover or having access to the Sites.

The Concessionaire shall not without the prior written consent or approval of NORTH DMC
use the Sites for any purpose other than to undertake the Project and purposes inci-
dental thereto, as permitted under this Agreement or as may be otherwise approved by
NORTH DMC.

The full ownership and title over the Sites shall vest with NORTH DMC for the entire Con-
cession Period.

NORTH DMC warrants that the Concessionaire shall, subject to complying with the terms
and conditions of this Agreement, occupy the Sites, from such time that access is granted
to the Concessionaire and until the expiry of the Concession Period or early termination
of this Agreement. If the Concessionaire is obstructed by any Person claiming any right,
title or interest in or over the Sites or any part thereof or in the event of any enforce-
ment action including any attachment, distraint, appointment of receiver or liquidator
being initiated by any Person claiming to have a charge on the Site or any part thereof,
NORTH DMC shall, if called upon by the Concessionaire, defend such claims and proceed-
ings.

Subject to any substitution rights exercised by the Lenders, the license granted by
NORTH DMC shall automatically terminate upon termination of this Agreement or expiry
of the Concession Period.

The Concessionaire hereby irrevocably appoints NORTH DMC (or its nominee) to be its
true and lawful attorney, to execute and sign in the name of the Concessionaire a trans-
fer or surrender of the rights granted hereunder at any time after the Concession Period
has expired or has been Terminated in terms hereof, whichever is earlier, a sufficient
proof of which shall be the declaration of any duly authorized officer of NORTH DMC,
and the Concessionaire consents to it being registered for this purpose.

Termination of the Agreement shall automatically terminate the license granted over the
Sites handed over to the Concessionaire.

Site Data and Verification

NORTH DMC has made available to the Concessionaire, the layout plans in NORTH DMC's
possession in connection with the Sites. The Concessionaire shall be deemed to have ob-
tained all necessary information as to risks, contingencies and other circumstances
which may influence or affect the implementation of the Project at the Sites.

The Concessionaire shall also be deemed to have inspected and examined the Site
and its surroundings, analyzed and verified the accuracy and reliability of the layout
plan & general data provided by NORTH DMC and any other information available with
respect to the Sites and to have satisfied itself as to all the relevant matters includ-
ing:

(a) the nature of the Site, including the subsurface, hydrological, climatic and general
physical conditions of the Site after carrying out necessary technical studies at the
cost & efforts of Concessionaire;

(b) the suitability of the Site for undertaking the construction and operation of the
Project after carrying out necessary technical studies at the cost & efforts of Con-
cessionaire;
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10.4.

10.5.

(c) the condition of the utilities available till the battery limits of the Sites;

(d) the extent, nature and availability of labour, material, transport, accommoda-
tion, storage facilities and other facilities and resources necessary to undertake
the Project;

(e) the nature of design, construction work and O&M services necessary for the per-
formance of its obligations under this Agreement;

(f) Applicable Laws and Applicable Permits required to be obtained and maintained to
undertake the Project;

(g) the risk of injury or damage to Adjoining Property and to the occupiers of such
property or any other risk;

(h) the suitability and adequacy of any access roads to the Sites and other utilities and
facilities to be provided by the relevant Government Authority; and

(i) all other matters that may affect the performance of its obligations under this
Agreement.

Subject to Clause 10.3, the Concessionaire acknowledges and agrees that if any error
or discrepancy is subsequently discovered in the data made available by NORTH DMC,
then NORTH DMC shall have no liability for the same. The Concessionaire shall not be
entitled to any extension on this count, nor shall it be open to the Concessionaire to
justify any default or delay on the ground of the Concessionaire having not visited or
acquainted itself with the Sites and Sites’ conditions in any manner whatsoever. Fur-
ther, any misinterpretation of the data, studies and reports provided by NORTH DMC
shall not relieve the Concessionaire from the performance of its obligations under this
Agreement on the ground that it could not reasonably be expected to have foreseen
any of the matters listed in Clause 10.3 above, which affect or may affect the Project
or the performance of any of its obligations under this Agreement.

Unforeseen Site Conditions

Without prejudice to Clause 10.3 above, if during the execution of the Project, the
Concessionaire encounters any adverse physical conditions, which could not have been
reasonably foreseen by acting in accordance with Good Industry Practices, the Conces-
sionaire may seek a Variation in accordance with Article 28. Upon receipt of a request for
a Variation due to unforeseen Site conditions, if, in the opinion and sole discretion of
NORTH DMC, such conditions could not have been reasonably foreseen by a prudent de-
veloper acting in accordance with Good Industry Practices, then NORTH DMC shall ap-
prove Variation to the relevant provisions of the Agreement in accordance with Article 28.
Any decision of NORTH DMC regarding the existence of any unforeseen Site conditions
shall be final and binding on the Concessionaire.

Site Related Covenants
The Concessionaire agrees and undertakes that:

(a) the Concessionaire shall not transfer, alienate, assign, dispose of, sub-license or cre-
ate any Security over any part of the Site or its rights and interest in the Site, other
than as specifically permitted under this Agreement;

(b) the Concessionaire shall not allow any encroachment on, or unauthorized occupation
of any part of the Site and in the event of any encroachment or unauthorized occupa-
tion, the Concessionaire shall immediately cause such encroachment or any unauthor-
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(i)
()

ized occupants to be removed from the Site. The Concessionaire shall not be entitled
to any extension of time or costs incurred in removal of any encroachment or any un-
authorized occupants from the Site;

the grant of any rights to a Sub-Contractor or any other third party shall not interfere
with or hinder the performance of the Concessionaire's obligations under this Agree-
ment;

the Concessionaire shall be wholly responsible for safety at and security of the Sites
and the Project Facilities developed;

the Concessionaire shall take all necessary measures to confine its operations, per-
sonnel and equipment to the Site and not encroach on any Adjoining Property;

all minerals, fossils, articles of value or antiquity, structures and other remains or
things of geological or archaeological interest and other objects with historic, antique
or monetary value discovered at, on or under any of the Sites shall be dealt with in
accordance with Applicable Laws and the Concessionaire shall take all necessary pre-
cautions to prevent its or its Sub-Contractor's personnel from removing or damaging
any such article or thing. Further, immediately upon the discovery of any such article
or thing of value, the Concessionaire shall inform NORTH DMC of such discovery and
carry out the instructions of NORTH DMC in this regard;

the Concessionaire shall make good any damage to any roads, footpaths, conduits,
and other works on any Adjoining Property, which is caused by the Concessionaire or
the Concessionaire Related Parties;

the Concessionaire shall not to do or permit to be done anything which might:

(i) cause destruction, scarring or defacing of natural surroundings in the vicinity
of the Site;

(i)  be or become a danger or nuisance or give rise to liability in tort to any own-
ers or occupiers of the Adjoining Property or to members of the public; or

(iii) cause any contamination or damage to any Adjoining Property, and the Con-
cessionaire shall, at its own expense, take all reasonable measures and
precautions to avoid any such danger, nuisance, tort, damage or interfer-
ence and shall make good any damage so caused.

If the construction works and/or the O&M services cannot be carried out without
interfering with the rights of the owner or occupier of any Adjoining Property, the
Concessionaire shall promptly and at its own cost obtain all necessary third party
consents and/or the approval of the concerned Government Authority(ies) to un-
dertake such construction works and/or the O&M services. NORTH DMC shall pro-
vide all assistance to the Concessionaire for procuring such approvals.

The Concessionaire shall not sub-license whole or any part of the Sites.

The Concessionaire shall obtain and maintain the Applicable Permits in such sequence
as is consistent with the requirements of the Project. The Concessionaire shall be re-
sponsible and shall be in compliance with the terms and conditions subject to which
Applicable Permits have been issued.

During the Concession Period, the Concessionaire shall protect the Sites from any and
all occupations, encroachments or Encumbrances, and shall not place or create nor
permit any Contractor or other person claiming through or under the Concessionaire
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10.6.
10.6.1.

10.7.

to place or create any Encumbrance or security interest over all or any part of the
Sites or the Project Facilities, or on any rights of the Concessionaire therein or under
this Agreement, save and except as otherwise expressly set forth in this Agreement.

(l) The Concessionaire may landscape and develop the Sites and regulate the use thereof
in accordance with the Good Industry Practice and in conformity with the provisions
of this Agreement.

Access to NORTH DMC Related Parties and INDIANOIL Related Parties

The Concessionaire shall ensure that NORTH DMC Related Parties, and INDIANOIL Parties
have access to the Sites and the license granted to the Concessionaire over the Site shall
always be subject to:

(@) the rights of NORTH DMC and / or NORTH DMC’s Representative, INDIANOIL
and/or INDIANOIL’s Representative and other NORTH DMC Related Parties or IN-
DIANOIL Related Parties to enter upon and access the Site to inspect and monitor
the progress of the Project, and for the exercise of their rights and the perfor-
mance of their obligations under this Agreement, provided that NORTH DMC and
INDIANOIL shall ensure that the exercise of the inspection or monitoring rights do
not impede or obstruct the construction and/or operation of the Project in any
manner whatsoever; and

(b) the rights of the utility providers to enter upon and access the Sites for laying or
installing telegraph lines, electric lines or for any other public purpose.

Sites to be free from Encumbrances

The Sites shall be made available by NORTH DMC to the Concessionaire pursuant hereto
free from all Encumbrances and occupations and upon payment of nominal land rental of
% 1 per sgm per annum to the NORTH DMC for the acquisition and use of such Sites for
the duration of the Concession Period, except insofar as otherwise expressly provided in
this Agreement. For avoidance of doubt, it is agreed that existing Rights of Way, ease-
ments, privileges, liberties and appurtenances to the Sites shall not be deemed to be
Encumbrances. It is further agreed that the Concessionaire accepts and undertakes to
bear any and all risks arising out of the inadequacy or physical condition of the Sites.
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ARTICLE 11 UTILITIES AND ASSOCIATED ROADS

11.1.

Existing utilities and roads

Notwithstanding anything to the contrary contained herein, the Concessionaire shall en-
sure that the Government Instrumentalities owning the existing roads, Right of Way or
utilities, on, under or above the Site are enabled by it to keep such utilities in continu-
ous satisfactory use, if necessary, by providing suitable temporary or permanent diver-
sions with NORTH DMC of the relevant Government Instrumentality. Further, the NORTH
DMC shall, upon written request from the Concessionaire, initiate and undertake at its
own cost, legal proceedings for acquisition of any Right of Way necessary for such diver-
sion.

Shifting of obstructing utilities

The Concessionaire shall, subject to Applicable Laws, provisions of Applicable Permits and
with the assistance of NORTH DMC, undertake shifting of any utility, including electric
lines, water pipes and telephone cables, to an appropriate location or alignment within
or outside the Site, if and only if such utility causes or shall cause a Material Adverse Ef-
fect on the construction, operation or maintenance of Project. The cost of such shifting
shall be borne by the Concessionaire, and in the event of any delay in shifting thereof,
the Concessionaire shall be excused for failure to perform any of its obligations hereun-
der if such failure is a direct consequence of delay on the part of the entity owning such
electric lines, water pipes or telephone cables, as the case maybe.

Felling of Trees

NORTH DMC shall assist the Concessionaire in procuring the Applicable Permits for
felling of trees to be identified by the Concessionaire for this purpose if and only if such
trees cause a Material Adverse Effect on the construction, operation or maintenance of
the Project. In the event of any delay in felling thereof for reasons beyond the control of
the Concessionaire, it shall in the sole discretion of NORTH DMC, be excused for failure to
perform any of its obligations hereunder if such failure is a direct consequence of delay in
the felling of trees. For avoidance of doubt, the costs and expense in respect of felling
of trees shall be borne by the Concessionaire and any revenues thereof shall be paid to
NORTH DMC.

Page 44 of 242



ARTICLE 12 FINANCIAL CLOSURE AND SUBSTITUTION AGREEMENT

12.1.
12.1.1.

12.1.2.

12.1.3.

12.1.4.

12.1.5.

12.1.6.

12.2.
12.2.1.

12.2.2.

General Obligations

The Concessionaire expressly agrees and undertakes that it shall itself be responsible to
arrange for financing and/ or meeting all financing requirements for the Project at its
cost and shall enter into Financing Agreements with the Lenders, if required, for the
same. To this end, NORTH DMC and IndianQOil as CBG and Ethanol Off-taker shall co-
operate with the Concessionaire to achieve Financial Closure, including providing such
consents and waivers as may be reasonably required by the Lenders.

The Concessionaire hereby agrees and undertakes that it shall achieve Financial Closure
within 90 (ninety) days from the date of this Agreement and in the event of delay, it
shall be entitled to a further period not exceeding 90 (ninety) days, subject to payment
of Damages to the NORTH DMC in a sum calculated at the rate of 0.1% (zero point one
