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New Delhi: The Gujarat gov-
ernment on Monday told the
Supreme Court that activist
Teesta Setalvad, arrested
for allegedly fabricating evi-
dence to ratchet up 2002 post-
Godhra riots cases, should
not be given any special treat-

ment as she
filed her bail
plea bypass-
ing the high
court and that
the constitu-
tional man-

date of  equality should be ap-
plied to one and all.

The state also informed
the court that it had found suf-
ficient evidence against her
and there was a political fig-
ure who was supporting the
social activist in hatching
conspiracy and fabricating
evidence in the 2002 riot cases. 

Raising questions on the
very maintainability of  her
petition, the state in its affida-
vit said that Teesta had right-
ly approached the HC against
the trial court order rejecting
her bail plea but then she
moved SC without waiting for
the outcome of  her plea in HC,
which posted the hearing for
September 19. 

“In HC, dates are fixed as
per number of  matters pend-
ing for consideration before

it, keeping bail applications of
other accused citizens also in
mind. It could not have been
possible for HC to give any
special treatment to the pet-
itioner over other accused
who are similarly situated ci-
tizens,” the affidavit said. 

The state government
said all are equal before law
and there is no reason for her
to be allowed to bypass the
remedy which is consciously
selected by her. 

The state also informed

the court that the FIR
against her was not solely
based on the SC’s verdict
which had on June 24 held
that proceedings be initiated
against disgruntled officers
of  Gujarat and some activ-
ists for keeping the pot boil-
ing in 2002 riots case for ulte-
rior design. 

It said ocular and docu-
mentary evidence collected
by SIT provide ample
grounds to support the alle-
gation of  larger conspiracy.
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New Delhi: The Supreme
Court on Monday agreed to ex-
amine a plea seeking its direc-
tion to the Centre and states to
invoke the stringent National
Security Act against persons
involved in the act of  hoard-
ing, profiteering, adulteration
and black marketing of  essen-
tial goods like medicine, which
was witnessed during the Co-
vid-19 pandemic. A bench of
Justices S Abdul Nazeer and V
Ramasubramanian issued no-
tice to the Centre and states
seeking their response on a PIL
which also sought that Section
31 of  Criminal Procedure Code
should not apply to the offences
for hoarding, profiteering, adul-
teration and black marketing
and the sentence should be con-
secutive, not concurrent. The
petition filed by BJP leader Ash-
wini Kumar Upadhyay said
thousands of  people died dur-
ing the pandemic due to inac-
tion of  the governments and al-
so due to lack of  enacted strin-
gent and effective law as pro-
posed by various commissions.
The petitioner pointed out that
NSA had to be invoked to check
such heinous offences as hoard-
ing of  Remdesivir injections.

Can NSA be
invoked against

hoarders? SC
seeks govt view
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New Delhi: The Supreme
Court on Monday deplored
the “forum shopping tactics”
adopted by a bunch of  pet-
itioners to seek adjournment
of  hearing on the Karnataka
government’s hijab ban for
Muslim women in education-
al institutions and reminded
them that the cases were list-
ed on their request.

The petitioners, includ-
ing students, had challenged
a Karnataka high court judg-
ment upholding the state’s
decision to enforce the ban
on Muslim girl students
wearing hijab and had men-
tioned several times earlier
for early listing for urgent
hearing on the issue, which
they said was fundamental
to their religious practices.

A bench headed by Jus-
tice Hemant Gupta, who will
retire on October 16, got
irked when advocate Mohd

Nizamuddin Pasha said a let-
ter has been circulated seek-
ing six-week adjournment
on hearing ostensibly to take
the hearing beyond Justice
Gupta’s retirement.

From Monday till October
16, Justice Gupta has a little
over six weeks in SC, and if
one takes a week-long Dusseh-
ra holiday, an adjournment of
six weeks would take the case
off  the bench headed by him.

“This kind of  forum shop-
ping we will not permit,” Jus-
tices Gupta and Sudhanshu
Dhulia told Pasha sternly.
“You repeatedly sought early
hearing of  the appeals
(against Karnataka HC judg-

ment). And when the pet-
itions are listed for hearing,
you are seeking adjourn-
ment,” the bench said.

Solicitor general Tushar
Mehta said the petitioners’
counsel had mentioned six
times before the CJI for early
listing of  the petitions and
regrettably are seeking ad-
journment now. He said it is a
pure question of  law and the
Karnataka government
would prefer to argue it rath-
er than filing response affi-
davits to the appeals. SC is-
sued notice to Karnataka
government on the petitions.

Responding to Mehta,
Pasha said that they had

sought early hearing as the hi-
jab ban was causing impedi-
ment to Muslim girl students
from appearing in examin-
ations but since the matters
are now listed for final hear-
ing, the counsel would like to
be fully prepared with the
case documents.

SG in a lighter vein said,
“Does that mean when you
sought urgent hearing, you
were seeking so without be-
ing prepared with the case
files?” The SC posted hearing
on Monday rejecting fervent
pleas of  petitioners for at least
two-week adjournment.

The divisive controversy,
which broke out in the south-
ern BJP-ruled state and rip-
pled mildly to neighbouring
states ahead of  assembly
elections in five states, left its
imprint on the pattern of  ap-
peals filed in the SC. If  Niba
Naaz, who was not even a pet-
itioner before the HC, was
the first to win the race in fil-
ing the appeal against the HC
judgment, Hindu Sena had
moved a caveat in the SC to
stall any attempt by any ap-
pellant to take an ex-parte
stay on the HC judgement.

On March 24, Aishat Shi-
fa, who was the main pet-
itioner before the HC, had
sought interim relief  citing
impending examinations.

Adjournment
Sought Will

Result In 
Bench Change

Won’t permit ‘forum shopping’:
SC to K’taka hijab petitioners

New Delhi: The Supreme
Court on Monday refused to
entertain a petition urging it
to summon relevant docu-
ments from a French 
investigative agency which
claimed to have found evi-
dence that bribes were alleg-
edly paid in the Rs 59,000-
crore Rafale deal to purchase
36 fighter jets.

Appearing before a
bench of  Chief  Justice UU
Lalit and S Ravindra Bhat,

petitioner advocate ML
Sharma alleged that a
French probe agency
found involvement of  mid-
dlemen in the deal and bribe
was allegedly paid by Das-
sault. 

“If  the French probe
agency says one billion eu-
ros were paid as bribe then
we need to see those 
papers and thus, letters roga-
tory is needed,” Sharma sub-
mitted while pressing that
the court should interfere to
get those documents to find

out the truth. 
The bench, however, was

not convinced with his sub-
mission and said it cannot
pass such order while exer-
cising power under Article
32 and dismissed the pet-
ition.

After a while Sharma
again stood up and pleaded
the court to allow him to
withdraw the petition and
grant his liberty to approach
the Central Bureau of  Inves-
tigation to raise his griev-
ances. 

Rafale case: Plea seeking papers from
French probe agency dismissed
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New Delhi: The Supreme
Court on Monday refused to
entertain a PIL seeking de-
criminalisation of  drug con-
sumption under Narcotic
Drugs and Psychotropic
Substances Act, saying it
was a policy matter to be de-
cided by the government.

The PIL filed by Jai
Krishna Singh brought to
court’s notice that the law

was made to punish people
involved in drug trafficking
but drug consumers are pun-
ished in more than 90% of
cases. He also pleaded that
drug consumption has been
decriminalised in many oth-
er countries as the main pur-
pose of  the law is to bring the
misguided youth to the na-
tional mainstream. Making a
fervent appeal before a bench
of  Chief  Justice U U Lalit and
Justice Ravindra Bhat, the
petitioner pleaded the court
to examine the issue. He said
that drug consumption has
become a social stigma and
the sufferers did not prefer to
seek help from family. He in-
formed the bench that 90% of
NDPS cases in Maharashtra
are against drug consumers,
that is 13,000 out of  14,000
cases. He said that law also
does not define consumption
nor does it prescribe any pro-
cedure for determining what
constitutes ‘consumption’.

He submitted the allow-
able consumption amount
should be reduced but the
bench said that the drug ped-
dlers would start selling the
drug in that amount and such
an approach was not feasible. 

Maharashtra saw an aver-
age of  1,766 NDPS cases per
year between 2010 and 2013 un-
der the NDPS Act.. 

SC throws out plea 
to decriminalise

drug consumption 

The Supreme Court on Monday issued notice to the Uttar
Pradesh government on a bail plea of Kerala-based journalist

Siddique Kappan, who was arrested in October 2020 while on
his way to Hathras where a Dalit woman had died after allegedly
being gang-raped. A bench comprising Chief Justice Uday Umesh
Lalit and Justice S Ravindra Bhat sought response from the state
and posted his bail plea for final disposal on September 9.

Senior advocate Kapil Sibal and lawyer
Harish Beeran, appearing for Kappan, said the
journalist is in jail since October, 2020 and has
been accused of taking part in terrorist activities
for being part of PFI (Popular Front of India),
which is neither a terrorist outfit not a banned
organisation. “I have nothing to do with PFI. I am

a journalist. I was once working with a media organisation which
allegedly had some kind of connection with the PFI. I am not
working with that organisation anymore,” Sibal said.

Senior advocate Garima Prasad, opposed his plea saying that
there were eight accused in the case and witnesses in the case
had been threatened. The Allahabad HC had earlier this month
rejected the bail application of Kappan, who is facing charges
under the UAPA in the alleged Hathras conspiracy case. TNN

SC seeks UP govt response on Kappan
bail plea, journo says has no PFI link

The Union government on Monday informed the Supreme
Court that it has sought the views of states on the sensitive

issue on whether Hindus, with numerically lower strength in a
particular state, be declared a minority community in that state
to enjoy constitutionally-guaranteed benefits for minorities,
reports Dhananjay Mahapatra. It requested the SC to defer
hearing on two PILs to enable states and Union Territories,
where the issue has wider ramifications, to give their views
after consulting all stakeholders. Of the two PILs before SC,
advocate Ashwini Upadhyay has challenged the validity of
Section 2(f) of the National Commission on Minority
Educational Institutions Act, 2004 alleging that this provision
gave unbridled power to the Centre to declare which community
is a minority and also sought laying down of guidelines for
identification of minority communities at the state level.

Have sought states’ views on minority
tag for Hindus, Centre tells apex court

Teesta bypassed HC, mustn’t
get spl treatment: Guj to SC

A POLICY MATTER
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TIMES NEWS NETWORK New Delhi: The Supreme Court on Monday directed Jiten-
dra Narayan Tyagi, an accused in the Haridwar Dharma
Sansad case related to alleged inflammatory speeches made
against Muslims, to surrender by September 2. Tyagi, for-
merly known as Wasim Rizvi, is currently out on medical
bail.

A bench of  Justices Ajay Rastogi and B V Nagarathna re-
fused to extend the bail granted earlier on medical grounds,
and said it will consider the regular bail plea filed by Tyagi
on September 9. “There is no reason to give him relief. So
many cases are pending against him. Ask him to surrender,”
the bench told Tyagi's lawyer.

The apex court on May 17 granted three months of  inter-
im bail to Tyagi on medical grounds and directed him to give
an undertaking that he would not indulge in hate speech and
not give any statement on electronic or digital or social
media. AGENCIES

Dharma Sansad case: SC
directs hate speech accused
Tyagi to surrender by Sept 2 
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